COMMITTEE REPORT

Date: 17" May 2012 Ward:  Huntington/New
Earswick
Team: Major and Parish: Huntington Parish
Commercial Team Council
Reference: 11/02581/OUTM

Application at: Land Including Huntington Stadium To The West Of Jockey Lane
Huntington York

For: Outline planning application for a mixed-use development
comprising, the demolition of existing buildings and the erection of
a 6,000 seat community stadium with conference facilities (use
class D2) and community facilities (use classes D1 non-residential
institution, D2 assembly and leisure and B1 office), retail uses (use
class A1), food and drink uses (use classes A3/A4 & A5)
recreation and amenity open space, with associated vehicular
access roads, car parking, servicing areas and hard and soft
landscaping.

By: Oakgate (Monks Cross) Limited
Application Type: Major Outline Application (13 weeks)
Target Date: 21 December 2011

STRUCTURE OF THE REPORT

To assist Members a broad outline of the structure of the report is provided, a more
detailed schedule will be provided at the meeting to assist Members.

Section 1
Introduction and background information
Details of the application site and the development proposal

Section 2

Internal consultation responses

External consultation responses

Representations made in support and objections

Section 3
The appraisal of the proposal (includes reference to both national and local planning
policy)

e Stadium site selection and alternative sites
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Enabling development — meeting the tests and the factors to consider
Principle of development

Retail considerations and issues

Highway and traffic considerations and issues
Economic considerations and issues
Community benefits

Design and visual impact

Ecology

Environmental sustainability

Archaeology

Flooding and Drainage

Neighbouring amenity

Section 4

Guidance to Members

(This section of the report provides a summary of the key issues and material
planning considerations and also provides a summary of the potential “benefits” and
the potential “harm” associated with this enabling development proposal. Officer
advice is also provided in relation to decision making options for Members)

1.0 PROPOSAL
INTRODUCTION

1.1 In planning terms this is perhaps one of the most complex applications which
has been submitted to the Local Planning Authority for the City of York in the last
decade, being a “major” development proposal and one which also has substantial
“‘enabling development” elements.

1.2 The delivery of a Community stadium has been a priority for the city since
2003. This is set out in a number of Council strategy documents and is in both the
most recent Council Plan 2011-2015 and the Local Development Framework Core
Strategy.

1.3 The application seeks outline planning approval for the development of a new
community stadium at the existing Huntington Stadium site. The development
package also includes substantial new retail development on the site as a means of
funding the majority of the new community stadium The developer’'s contribution
would be secured by way of a Section 106 planning obligation whereby prior to
commencement of the retail aspect of the development, the developer would pay to
the Council money to partly fund (or to “enable”) the construction of the
Community stadium. In normal circumstances, the proposed retail development
would not be considered acceptable in planning terms because of the harmful
impacts detailed in the report for this application. However a significant package of
benefits would be secured through the delivery of the stadium. It would therefore be
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appropriate for the Council to consider whether any harms and objections to the
retail proposals are outweighed in the planning balance by the potential benefits
that would be brought about by the retail development cross-funding or “enabling”
the Community stadium.

1.4 If the planning judgment is reached that the benefits outweigh the harm then
Leading Counsel has advised that it would be appropriate and lawful for the Council
to approve the application. Further advice and guidance to Members in relation to
enabling development is contained in this report.

1.5 Members should be aware that enabling development is not a new planning
concept. Retail led enabling development has been used across the UK as a
means of funding new stadium schemes. Some examples of stadiums that have
been funded through retail led enabling development are in :Warrington,
Chesterfield, St Helens, Grimsby and Southend.

1.6 This outline planning application seeks approval for the principles of the
development proposed, with the only details for consideration being site access. An
illustrative “masterplan” has been provided to show how the site could possibly be
developed. If outline planning permission was granted, further approval for the
details of the development would then be required in the form of “reserved matters*®
application(s). Members will be aware that specific retailers have been linked to this
proposal although if permission were granted the permission would be for the land
uses identified in the description of development rather than for any specific retail or
commercial business.

1.7 This application involves complex planning considerations. There are a
number of national planning policies that are relevant to the proposals — including
those relating to retail development, transport and traffic, and sustainable
development principles — and there are technical highway issues to be considered.
Members will also need to consider any other material considerations, including a
consideration as to what weight should be given to the benefits of the proposed
community stadium and related community uses which would actually be enabled by
the grant of planning permission for the retail elements of the proposal.

BACKGROUND

1.8 In 2003, discussions began between York City Football Club and the City of
York Council to attempt to address financial difficulties which existed within the club.
The football club received a loan of £2m from the Football Foundation in order to
keep the club in operation. However, financial difficulties remain within the football
club and significant work has been undertaken in conjunction with the Council to find
a solution. Since 2003 it has been a priority of this council to build a new community
stadium. This commitment has been set out the Council’s corporate priorities. In the
Council Plan 2011 — 2015 reference is made to the ambition of the Council to
provide a new Community stadium.
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1.9 In 2008, the Community Stadium Project Team was set up to help deliver a
community stadium which could be used by the professional sports clubs in the city
as well as providing wider community benefits.

1.10 A number of options were explored for the siting of a new stadium, including
upgrading Bootham Crescent. An initial shortlist of 32 sites was selected and later
this was narrowed to four sites. The four sites were Mille Crux, Monks Cross South,
Hull Road/University of York, and Bootham Crescent. The Community Stadium
Project Team compiled a report analysing the various sites. This was presented to
the Executive and it was decided that Monks Cross South was the best solution
based on a number of factors including deliverability and planning risk. Monks
Cross South was deemed to be a highly deliverable site because the council owned
the existing Huntington Stadium site and the owners of the rest of the site, Oakgate,
were supportive of the proposal.

1.11 As none of York City Football Club, York City Knights Rugby League Football
Club or the City of York Council have sufficient funding to create a community
stadium an alternative method of delivery was required. Within the above
mentioned Executive report, different funding methods were discussed and it
concluded that some form of enabling development was the only realistic way of
delivering the stadium. Enabling development has been an approached used
across the UK to help fund a number of community/sports stadiums.

APPLICATION SITE

1.12 The application site is approximately 3km north east of the city centre and
located south of the existing Monks Cross Shopping Park in Huntington. Broadly
the application site is bounded by Jockey Lane to the south and east, Martello Way
and the Monks Cross Park and Ride to the west, and the retail units served off
Kathryn Avenue and Julia Avenue to the north. The application site includes the
existing Huntington Stadium.

1.13 The application site is 17.9 ha is size. The majority of the application site is
allocated as a Premier Employment Site within the Development Control Local Plan
(2005). Out of Centre Premier Employment Sites such as this are allocated for
knowledge based activities within the 'Science City York' sector. The stadium site is
unallocated 'white land'.

1.14 There are no Conservation Areas or Listed Buildings in close proximity to the
application site. The site does not contain any trees which are subject to Tree
Preservation Orders.
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PROPOSAL

1.15 This application seeks outline planning permission with means of access to be
considered. Members are being asked to consider a parameters plan showing
proposed uses of different areas of the application site. Additionally indicative plans
have been submitted highlighting how the site could be developed including the
layout, building height, and level of development. However, issues of appearance,
landscaping, layout, and scale are reserved for subsequent consideration should
this application be approved.

1.16 The proposal involves a mixed use development comprising:

- Retail Unit A floor area 14,864 sq m proposed to be occupied by Marks and
Spencer;

- Retail Unit B floor area 2787 sq m;

- Retail Unit C floor area 12,077 sq m proposed to be occupied by John Lewis;
- Two retail 'kiosks' with a total floor area of 186 sq m;

- Four individual restaurants with a total floor area of 1580 sq m;

- 1340 car parking spaces;

- A 6000 seat sports stadium (following demolition of Huntington Stadium)
incorporating a community building and a hub linking the stadium to surrounding
leisure uses;

- A multi-use games area (MUGA) of 2623 sq m;

- Associated infrastructure, open space, landscaping and car parking areas.

1.17 The application has been amended since the original submission. The
significant changes consist of: the removal of a site labelled ‘future development
site’ to the south of the application site, this was proposed to be developed as a
combination of a petrol filling station, hotel, and restaurant; an additional fourth
restaurant has been added to the proposal; the proposed community building has
been relocated within the site and changed from a stand-alone building to a building
integral to the stadium; and finally the proposed open space area known as ‘Pocket
Park’ between the stadium and the retail units has significantly altered to contain a
MUGA.

1.18 The sports stadium is proposed to be used by York City Football Club (YCFC)
and York City Knights (YCK). The sports stadium, community building, and MUGA
would be funded by the 'enabling development' consisting of the retail units and
restaurants. Rent from the community building would be used to pay for
maintenance and management of the sports stadium to help ensure its long term
financial viability.

1.19 Vehicular access to the retail units and restaurants would be from the south of
the site via a new roundabout off Martello Way and a new signalised junction off
Jockey Lane. Service access to the larger retails units A, B, and C and vehicular
access to the community building and sports stadium would be via Kathryn Avenue.
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Vehicular access to the sports stadium for media, staff, Police, and team coaches
would be via an access road to the north of the stadium with outbound traffic
directed through the karting car park to the back of the swimming pool and leisure
centre and exiting via Kathryn Avenue. Additional pedestrian access points are
proposed along Jockey Lane and the existing Public Right of Way connecting New
Lane to the Park and Ride site would provide access into the site from the west.

1.20 The indicative layout plans show the three large retail units towards the north
of the site facing south towards the car park, the frontage is approximately 255 m in
length and each unit would contain two storeys of retail floorspace. The proposed
car park for the retail and restaurant units contains approximately 1340 spaces. To
the west of Unit A and east of Monks Cross Park and Ride are the four restaurants
and two retail kiosks. At the north west of the site is the 6000 seater sports stadium.
The east stand would contain the community building which would have space
available for lease and a central reception hub linking it to Courtney’s Gym and
Waterworld swimming pool. It is proposed by the Community Stadium Project Team
that this space may be occupied by NHS, York St John University, the Council’s
Independent Living Assessment Centre, and a children’s leisure operator.

1.21 The application constitutes a Schedule 2 Development within the
Environmental Impact Assessment Regulations 2011 and therefore an
Environmental Statement has been submitted with the application.

SITE PLANNING HISTORY

1.22 There is a significant planning history associated with the application site. The
most relevant of these are:

- Outline planning permission was granted for development consisting of B1
(business) and B2 (general industry) uses with a total floorspace of 41,800 sq m in
2003 (98/02301/0UT);

- Application 06/01600/FUL was approved to extend the timescale for the
submission of a reserved matters application relating to the above outline
permission;

- A reserved matters application was submitted in 2008 in line with the above outline
planning permissions; however the application was never determined;

- Monks Cross Park and Ride for 1160 vehicles was approved in 2002, the first 750
parking spaces were subsequently laid out (02/03173/GRG3);

- A data centre associated with an international bank was approved in 2009
(08/02623/FULM) but planning permission was not implemented.
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2.0 CONSULTATIONS
INTERNAL

2.1  Community Stadium Team — The Community Stadium is an important
project with significant city wide benefits. It has been a priority for the City since
2003. The scheme brings together sport, learning, health and play as part of a new
community destination.

2.2 Since 2008 the Project Team has worked with the City’s strategic partners and
key stakeholders across the city to shape the Community Stadium that would benefit
all York residents and meets the strategic vision for York.

2.3 In July 2010 the council agreed that the most sustainably deliverable site for
the community stadium was Monks Cross South and that it could only realistically be
funded by a significant enabling development. This followed examples of other retail
led stadium enabled schemes across the UK including Warrington, St Helens,
Salford, Grimsby, Southend and Chesterfield. A number of these schemes were
approved at Call-In by the Secretary of State. In determining these schemes
considerable planning weight was given to the needs of the clubs, their social and
cultural contribution, economic benefits and the consequences of not securing the
development.

2.4 The Community Stadium project would deliver the following benefits for the
City:

e Provide a new high quality community stadium and focal point for sport, that is
fully accessible and meets the needs

e Secure a sustainable future for the city’s professional teams and the athletics
club.

e Facilitate partnership working between the Council, NHS, York St John, libraries,
independent living centre and a young person’s play facility which will promote
healthy lifestyles of the residents of York.

e Create a hub of health, wellbeing and learning which will address health
inequalities and target hard to reach audiences.

e Enable a brand new county standard sports facility to sustain and grow the
athletics offer in York.

2.5 The scheme is founded on a robust business case that ensures the stadium
would be commercially sustainable long into the future offering the city and its
residents far reaching benefits for generations to come.

2.6 If the scheme does not progress there are fundamental and significant impacts
to the city:
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e The future of the football, rugby and athletics sports clubs that use the existing
facilities would be under threat.

e Reduction or cessation of the clubs’ existing community sports programmes with
a far reaching negative impact on community and grass roots sports provision.

e The £2m FSIF loan will be called in and Bootham Crescent would have to be
sold.

e The Knights have no security of tenure at Huntington Stadium and their future will
be under considerable threat.

e The Athletic Club will face increasing costs, an uncertain future in Olympic year
and are unlikely to obtain a further certificate to hold competition events.

e There will be significant revenue pressure on the council for the operation of the
existing stadium and adjacent leisure facility.

e There is no alternative plan for a new community stadium. Itis also likely that it
will have to be removed from the LDF core strategy.

2.7 Chief Executive Officer (City of York Council) - The provision of a
community stadium has been an agreed strategic council priority since 2003. The
Council has funded development of the business plan for the stadium and 4 million
pounds of capital investment has been allocated to deliver the stadium project. The
council attaches importance to the wide benefit which the community stadium would
bring. The stadium would support significant economic growth for the City with a net
increase of 430 jobs created in retail and service sectors. York’s economy would
grow by a minimum of £14.5m per annum, in addition to a stimulus of £11m per
annum through the construction phases. The stadium would enhance the visitor
offer and bring more people to the City. The wide range of community learning,
leisure and health facilities at the Stadium would improve the health and well being
of residents. Community groups would have access to the facilities to provide
improved and new services for the benefit of all residents. There would be a proper
quality base for professional sport in the city and for the extensive work which the
clubs undertake weekly with some of the most vulnerable young people in the city.
The Council Plan of 2011 reaffirms Council support for the Community Stadium and
acknowledges that there are significant economic benefits and that the provision of
new jobs is vital at a time of rising unemployment.

2.8 Integrated Strategy - From a planning policy perspective the Council support
the provision of a Stadium and the additional community facilities in principle where

they meet the needs of the city and local neighbourhoods and it is acknowledge that
this is a key element of the proposals.

2.9 There is evidence available that the Castle Piccadilly site is available and
suitable for retail development within the short to medium term and that it is a
sequentially preferable site. It is considered that the sequential test has not been
fully satisfied for the Stadium proposal.
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2.10 Current evidence indicates that York City Centre is a vital and viable centre
but with some particular issues of concern. The proposal under consideration would
have a significant impact on the City Centre both in terms of trade diversion and loss
of market share. It could also potentially have a significant impact on the Castle
Piccadilly investment both in terms of operator demand and investor confidence. It is
considered that the proposal would have significant adverse impacts and would
therefore fail the impact tests set out in paragraph 26 and 27 of NPPF and is
therefore not supportable in policy terms.

2.11 It should be established that there is an appropriate supply of sites in
qualitative terms for the Local Development Framework timeframe (20 years) should
the application be approved.

2.12 The proposal presently under consideration could create a substantial risk to
the soundness of emerging LDF which could risk its withdrawal.

2.13 Highway Network Management — Concerns are raised regarding the
proposed developed. These are presented as six key issues: traffic generation and
mitigation; retail car parking; car parking charges; public transport; park and ride;
and off site stadium related parking. These issues are covered in detail in the
analysis section of the report. To summarise the Highway Officers comments
conclude that it is not possible to support the application. The retail enabling part of
the scheme would be a very significant car trip generator and the impacts this would
place on the highway network have not been approached in line with the Council’s
policies and objectives. With the level of mitigation offered together with the total
funding allocated by the developer through contributions, there remains a potentially
severe level of harm to the highway network.

2.14 Officers in developing a Transport Masterplan together with the LSTF
programme, sets out to deliver a genuine step change in travel in the northern
quadrant of the city, aligned with LTP3 aims/objectives and Council Plan, with the
clear over arching objective of reducing car trips and increasing journeys by bus,
cycle and on foot. The approaches and measures presented by the MCS scheme do
not accord with the Council’s transport strategy and policies. This is compounded by
the levels of retail car parking, an unwillingness to consider parking charges and an
over all weighty reliance upon Travel Plan outcomes.

2.15 The proposal is considered to be unacceptable in highway and transport
aspects due to its significantly harmful impacts on York’s transport policy and
highway network.

2.16 Economic Development - This application is a significant divergence from
the current planning policy which has been developed with extensive consultation
and professional input. This cannot be ignored lightly in terms of the potential long
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term benefits of the existing LDF policies supporting the delivery of the longer term
York Economic Strategy. The site is allocated for employment uses presently.

2.17 However, the conclusion of the Regional Economist Unit is that the net
economic impact resulting from direct job creation is considered to be “reasonably
significant”. The appendices attached to the consultation response indicate that
changes to the high street/city centre are happening anyway and that this proposal
would at worst accelerate these changes. It is demonstrated that the York economy
is particularly resilient and that the city centre does not rely on retail alone.

Appendix 2 details the City Centre Action and Investment Plan which the council has
adopted to mitigate and manage these changes.

2.18 The building phase of the developments offers a boost to the economy and the
Council. In association with Higher York, a Targeted Training and Recruitment
program has been agreed which can maximise training and local job opportunities
throughout the development timetable.

2.19 ltis stated that encouraging new development by blue chip companies in the
city will send a signal to inward investors that York is “open for business” and
enhances the important retail, leisure and tourism offer. The development supports
the achievement of three of the five Economic Strategy and meets the vision
statement of the Economic Strategy for York to be “the most competitive city of its
size, not only in the UK but globally, leading to increased growth in the overall
economy and jobs”.

2.20 Design, Conservation and Sustainable Development (DCSD) —

DCSD Design - Overall the proposed design and layout would deliver a distinct
destination that would provide a range of related facilities and community interest.
A key question here is whether the development would genuinely feel unique to
York. Views of the Minster are referred to along Jockey Lane, but there is no
reference to vantage points created by the development, that would provide a view
of the City in the landscape. The layout of the retail stores with a continuous
frontage facing the parking area follows a standard typology. The claims in relation
to quality and sustainability are not entirely substantiated by the design code and
there are some conflicts and inconsistencies between the illustration / description
throughout the Design Code / Design and Access Statement. Should members be
minded to approve this application the above mentioned conflicts and
inconsistencies could be corrected before a formal decision is issued.

2.21 If the application is to be approved the Design Code requires refinement to
adequately define the quality standards expected, specifically in relation to the
stadium and community building elements. And ideally there should be assurances
that the Parameters Plan allows sufficient flexibility to allow some further
reconsideration of the relationship between the recreation area and the perimeter
buildings including the restaurant kiosks to ensure that this key space acts as a
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genuine fulcrum for the development levering maximum benefit form the co-location
of the individual elements. This to secure, the best combination of hard and soft
landscaped amenity space and ‘park’ with appropriate children’s play provision
where the restaurant kiosks provide both animation and passive surveillance and
where the MUGA achieves a better relationship with the changing / management
building and some better related viewing opportunity. ldeally the ‘gateway’ should
be to this space not acting as a portal between the retail and the park and ride site.

2.22 DCSD Landscape - The proposal has evolved throughout the application
process following recommendations made by Officers and has resulted in some
positive changes. The removal of the ‘site for future development’ has resulted in
the possibility to create a valuable addition to the local accessible green
infrastructure. One part of the landscape infrastructure has been increased in width,
and site conditions have been improved for the retention of existing trees.

Additional car park trees have been added. Pedestrian circulation and retail
‘boulevard’ is clearer.

2.23 Some concerns are also raised. The loss of potential public open space/park
at monk cross central activity hub, and reduced effectiveness as linchpin for the
larger Monks Cross area. Poor relationship between restaurants and community
hub; and restaurants have a negative impact on green setting of park and ride
centre. Complete removal of the established mitigation planting that was part of the
approved park and ride scheme along its northern boundary, results in a substantial
detrimental loss of amenity and habitat, and loss of visual buffer between P&R and
stadium, and is therefore objectionable. Design code is improved but still needs
tightening up a little with a few more specifics.

2.24 DCSD Ecology - The land proposed for development has long been known to
contain some wildlife interest, notably a small relict population of Great Crested
Newt, a fluctuating population of Water Vole and some relict old wildflower
grassland, as well as a good hedgerow landscape with a number of old, over mature
trees. Together these provide a good foraging area for bats and there are some
limited opportunities for roosting bats. No large roosting activity has though been
observed. Such habitat can also provide opportunities for a good invertebrate fauna.
Again, however, no rare or uncommon invertebrates have been observed.

2.25 The SUDS system around the perimeter of the site has been designed to
retain or compensate for the wetland and grassland habitat lost within it. Equally the
hedgerow and tree structure has been retained as much as can be reasonably
required within the overall design.

2.26 In overall terms, whilst there is considerable interest in the existing site and
any such losses are regrettable, there is insufficient interest to warrant any protected
designation or outright objection and will occur for any application made on this site.
However, the mitigation and compensation proposals set out in the application
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adequately offset this loss and do provide an excellent opportunity to enhance and,
equally importantly, maintain its wildlife value in the foreseeable future.

2.27 Around the Monks Cross area, there are already established elements of
landscape and wildlife interest through which there are routes for public enjoyment.
The mitigation proposals expand this benefit and link to it to provide a more
continuous corridor around Monks Cross that enhance the opportunity of
establishing a naturalistic corridor around the area both for public access and as a
wildlife corridor. They also provide a new link to a further site of wildlife interest
adjacent to the Malton Rd. The proposed mitigation area when linked to the existing
Park and Ride mitigation area and the landscaped corridor also provide an excellent
educational area for future use.

2.28 DCSD Sustainability — Concerns are raised regarding the location of such a
development, an out of town location for a retail development is considered to be
inherently unsustainable. In terms of the stadium it is acknowledged that it will
significantly improve facilities for the City football and rugby clubs but the provision
of retail / hospitality on the site also potentially undermines the existing offer in the
City Centre with fans no longer able to support local shops. Access to the proposed
community uses is likely to be via private car as they are not located within
communities.

2.29 From an economic sustainability perspective a total of 275 full time equivalent
(FTE) jobs are estimated to be created during the construction phase of the
development, with 50% of construction staff to be from the York area where
possible. Whilst this is welcomed, the Sustainability Officer would like a higher
percentage of staff to be from York and also clarification on what ‘York area’ means
in reality

2.30 From an Environmental Sustainability perspective a number of measures are
proposed which are positive in terms of waste management and water efficiency. A
development of this scale requires as a minimum to provide 10% of its regulated
energy demand from onsite renewable energy sources. Commitment needs to be
secured on these issues through suitably worded planning conditions.

2.31 It would be highly beneficial for a development of this scale to include a site
wide strategy for energy generation. Little has been submitted in this respect. A
condition is recommended to be added to any approval whereby a feasibility study is
carried out and submitted in order to determine if a site wide heating/cooling system
would bring benefits and is cost effective.

2.32 From a social sustainability point of view some concerns are raised regarding
the potential occupancy of the community building by an NHS out-patients facility
given that the site is difficult to access by modes other than the private car.
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2.33 DCSD Archaeology - This site lies outside the designated Area of
Archaeological Importance. It lies adjacent to one designated heritage asset: 1) a
temporary Roman Camp, MY02025, designated as a scheduled ancient monument
(national ref 1020976). The remains of this camp extend into that part of the site
where Huntington Stadium is located. This portion of the camp is not scheduled.
The site also includes a range of undesignated heritage assets including a second,
almost completely excavated temporary Roman camp and a range of prehistoric
features and deposits.

2.34 The site is therefore of archaeological interest. The development will have an
impact on significant archaeological features and deposits preserved on the site. It
will not have a physical impact on the site of the designated heritage asset (the
temporary Roman Camp) as the scheduled site lies outside the red line of the
application. It will, however, affect the setting of the designated asset and will also
impact on the undesignated portion of this asset. The impact on the setting of the
designated asset is not significant.

2.35 To mitigate the impact within the retail portion of the site trial trenches would
be dug coupled with further excavation to identify and record a sample of any
archaeological deposits identified in the trial trenches.

2.36 An archaeological project is proposed to record the remains of the camp prior
to the redevelopment of the stadium site. The proposed method for this
archaeological project is described as being an exciting an innovative response that
would create a model of best-practice for community involvement in and delivering
public benefit from archaeological projects.

2.37 Environmental Protection Unit - No objections raised to the principal of the
redevelopment but a number of concerns are raised which need to be addressed in
order to ensure that the development does not result in loss of amenity or
environmental harm.

2.38 The current Huntington Stadium accommodates up to approximately 3500
people, with the proposed stadium likely to accommodate approximately twice this
number. From a noise perspective a doubling in capacity is likely to result in a
doubling in noise level which equates to a 3dB increase. This predicted increase
would most likely be mitigated to some extent by moving the stadium 30m away
from its current location and further away from the closest dwellings located in Forge
Close. As a result it is unlikely to result in an increase in noise level during events of
more than 1dB.

2.39 In addition, it is estimated that the number of events per year when the
stadium will be used for matches is likely to increase from 20 to 40. During the
daytime the noise from events is less likely to result in loss of amenity but EPU does
have some concerns over evening use. Mitigation measures within the application
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propose limiting evening events and times as well as management of crowds
leaving the events. Further mitigation would be required for any PA system.

2.40 The principal noise concern about the proposed retail development relates to
that associated with deliveries and plant/equipment associated with the units.

2.41 Noise traffic levels at the nearest residential dwellings are not predicted to
increase by more than 3dB over existing.

2.42 Noise from construction works has been identified as having the potential for
significant adverse noise impacts on local residential dwellings, although the exact
details of this are not possible to predict at this point in time. In addition vibration
from construction works has the potential to cause adverse effect, although once
again it is not possible to predict the effect at this point in time. These issues could
be controlled by a condition which requires approval of a Construction
Environmental Management Plan.

2.43 Conditions are suggested in terms of lighting and control of odour. Given that
this application is in outline it is not possible to consider these issues given the level
of information available.

2.44 Based on the site’s past use and the results of the ground investigations, the
potential for land contamination is generally low. However, flytipped material
(including asbestos cement sheets) and made ground were found at the site — both
of which could give rise to land contamination and require further investigation.
Further ground investigation is also required in the northwest corner of the site.

2.45 The on-site energy strategy is yet to be finalised as the site application is at
the outline planning stage. As such, no assessment of the associated air quality
impacts has been undertaken. Once a finalised energy strategy is developed, on-
site emission sources need to be addressed at a detailed design stage in
accordance with relevant legislation. The Environmental Protection Unit would
recommend that the emissions and subsequent air quality impact from energy plant
and other on-site emissions is considered, cumulatively, alongside operational traffic
emissions, thus to assess the overall impact of the development proposal.

2.46 Structures and Drainage - The development is greater than a hectare in low
risk Flood Zone 1 and a small area of land adjacent to Jockey Lane falls within high
risk Flood Zone 3 and has suffered from river flooding in the past, and therefore a
Flood Risk Assessment should be submitted and approved by the EA.

2.47 There are no objections to the development in principle but full details of foul
and surface water drainage works are required prior to commencement should the
application be approved. As the scheme would be split in terms of drainage outfalls
then two drainage conditions are required.
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2.48 Culture, Community and Health - The provision of a new community stadium
for the city of York has been a council priority since 2003 and is an identified priority
within the Council Plan 2011-15, to support the council to build strong communities
by providing more and better opportunities for leisure and culture for the people of
York.

2.49 The emerging Local Development Framework’s Core Strategy, with its theme
of building of confident, creative and inclusive communities, recognises the
importance of providing accessible and varied opportunities for leisure and
recreational activities in order to promote healthy lifestyles. The delivery of a
stadium, which would cater for a range of community uses as well as being a home
for the City’s professional teams, is also identified as a key element of achieving this
vision and is specifically provided for in Policy CS11. The city’s Sport and Active
Leisure Strategy recognises the clubs’ role in the city and the need for a modern
professional stadium that meets league and safety standards and can attract
investors, players and spectators. This facility must cater for the full sports
development continuum. It must be accessible by the community as a training and
participation venue and as the route to excellence.

2.50 The clubs, and the stadia they play in, are important elements in the city’s
community sports infrastructure. They have a strong social and cultural connection
with York and its citizens and are very much part of the city’s heritage.

2.51 The facilities used by each of the professional clubs are no longer suitable for
the spectator or business needs of the clubs. Extensive studies have shown that
neither existing stadium has the scope to be modernised to meet the match or
commercial standards required for the long term viability of the clubs. The only
solution is a new purpose built facility.

2.52 The community stadium’s tenants and partners would deliver key health
benefits by addressing key recommendations set out in the Joint Strategic Needs
Assessment, not least the city’s target of increasing participation in active lifestyles
(defined as 150 minutes of exercise per week) by 1% per annum.

2.53 The community stadium would deliver major benefits to community well-being

in the city; providing with particular outcomes for sports infrastructure and the health
and wellbeing agenda for York. It would contribute to civic pride and strengthen York
as a city, a community and as a brand.

2.54 Lifelong Learning and Leisure — From a sporting perspective the application
is supported. The need for a new purpose built sports stadium as a home for the
city’s professional teams and for major community sporting events in the city is a
key priority in the City’s Sport and Active Leisure strategy. The proposed synthetic
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pitch facilities would help to address the shortage of mini soccer pitches in the city
and the need for all weather training facilities.

2.55 The stadium facilities would also be available for local junior league finals
which is a welcome addition to the city’s sports facilities. The links between sport
and fitness facilities is welcomed as is the provision of NHS health services which
reflect the importance of physical activity on health and the need to increase
participation in physical activity to reduce the cost of health care.

2.56 From a site user perspective, the green spaces and walkway need to be
linked. It is desirable to see a link created between the existing park and ride lagoon
“‘park” and the new off set environment area outlined in blue.

2.57 Whilst there is no requirement for a children’s play area or teenager facilities it
is felt that it would be beneficial to include such facilities. Concerns are raised that
views through the site to Waterworld appear to be blocked by some of the buildings
and facilities which may reduce people’s awareness of these facilities.

EXTERNAL

2.58 York City Football Club — Support the proposed stadium and enabling retail
development. Sport is incredibly important to the culture of a city and somewhere
as large and significant as York deserves first class sporting facilities. The football
club has been an integral part of the community since 1922 and has average
attendances of around 3000 people. Work has taken place over the last 8 years
and this application represents the only viable option to deliver a community
stadium. The football club has a tremendous community ethos and interacts with
15,000 local children in over 100 schools every season. Facilities at Bootham
Crescent are not suitable and therefore much of this work takes place away from the
stadium. The proposed stadium would allow for an increase in community services
to be provided as there would be suitable accommodation within the stadium which
would benefit local residents.

2.59 The only way to repay a loan from the Football Stadia Improvement Fund is by
selling Bootham Crescent. York City Football Club’s long term survival as a full time
professional football club depends on the approval of this application. If the
application is not approved the club would have to go part time from season 2013-
14 which would have a significant impact on current football aspirations and would
result in the team competing in a lower division than at present. This would have an
impact on the fan base but also mean the youth team programme would be
abandoned to reduce costs.

2.60 The proposed stadium has the potential to provide better access for
supporters and provide higher quality facilities. The new stadium would increase the
commercial opportunities for the club whilst reducing maintenance costs which
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would help to ensure that the club has a sustainable future. The stadium could
attract new audiences which would increase interest in sport. The project could help
to increase morale and pride in the City.

2.61 York City Knights — Support the application. Earlier concerns around the
Business Case have now been resolved. The application is important to help
secure the future of the club and the proposed stadium would provide a higher
quality venue to host professional rugby league.

2.62 The proposed stadium would provide better income opportunities for the club
and increase the quality of both hospitality and sporting facilities available. The
proposed stadium would create a better environment for spectators. A new stadium
would also allow the club to improve its offer of community programmes at both the
stadium and proposed all weather pitch. The proposed community hub would add
revenue to the stadium aiding its long term financial sustainability.

2.63 City of York Athletic Club - fully supports the planned retail and stadium
development at Monks Cross. They believe that the proposed application is not the
full picture and that this scheme is critical in enabling a modern, fit for purpose
athletics facility to be provided at York Sports Village.

2.64 The current athletics facility is the only community synthetic athletic track in
North Yorkshire. It is used by the Athletics Club, which has around 500 members, as
well as many diverse groups including schools, youth, disability, church and special
Olympic groups, social clubs and tri-athletes.

2.65 The track has numerous limitations which prevent many events from being
hosted. Additionally there are significant issues with the maintenance of the facility
resulting in difficulties obtaining a track certificate. The pole vault has been
condemned; the high jump take off area and landing mats will almost certainly be
condemned this year; the track is slippery and almost unusable in the wet for ‘faster’
races or hurdles.

2.66 The planned facility at York Sports Village would be a flagship site for access,
participation, inclusivity and attainment for athletics in York. It would be a regional
centre for excellence and form part of the Olympic legacy for the city. It would be
possible to increase participation and retention levels, provide a quality sporting
experience and more training opportunities as well as more local events and
competitions because of increased access and better equipment

2.67 The club make it clear that that if this scheme does not proceed then a very
vibrant athletic club that also boasts an impressive CV in terms of community work
and indeed contribution to the social fabric of York would be forced to fold or, at
best, restrict membership.
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2.68 Jones Lang LaSalle - As the preferred developer for Castle Piccadilly, which
is a key City Centre development site within the emerging LDF, objection is raised to
this planning application. Securing the development of Castle Piccadilly is identified
as being of strategic importance to the future of the City Centre. A maijor retail
development at Castle Piccadilly is deliverable and a scheme is actively being
prepared to accommodate a large department store and a range of modern shop
units. The scheme would strengthen the retail function of the City Centre in line with
planning policy objectives. Should this development at Monks Cross happen, the
comprehensive redevelopment of Castle Piccadilly would not go ahead.

2.69 Out of town retail, as proposed within this application is contrary to planning
policies at all levels. The proposal is also contrary to independent advice given to
the Council in commissioned retail analysis of the city. There is evidence that York's
extensive out of centre retail offer is already harming the city centre. The market
share of comparison goods sales within York City Center has consistently declined
and levels are unacceptably low for a centre of York's stature. The expansion and
consolidation of existing out of town retail developments is one of the major causes
of this decline. The Councils own retail study states that further out of town retail
should be resisted. The proposal represents a massive increase in out of town retail
floorspace, additionally John Lewis and Marks and Spencer are major high street
names that traditionally anchor city centres. They offer a very wide range of goods
that will attract people to shop out of town.

2.70 Local and national planning guidance requires a sequential test to be
submitted which ensures that all City Centre options have been explored before less
central sites are considered. Castle Piccadilly is a sequentially preferable site for
retail development. In addition there are empty and soon to be vacant shops in the
centre which could be utilised. Therefore the application clearly contravenes local
and national planning policies.

2.71 Local planning policies state that out of town retail warehouses should not sell
goods which compete with shops in the city centre. The proposed occupiers of
these units would sell goods which directly compete with those on sale in the City
Centre such as footwear, fashion accessories, homewares, furnishings and
household textiles. Stores like John Lewis should be in the city centre. There is not
the capacity for retail growth to accommodate this out of town shopping centre
without significant harm to the city centre and potential future investment within it.

2.72 Even taking the applicants conservative estimates of trade draw, the proposal
would have a significant impact on the City Centre by diverting 25.2% of the
proposed floorspace's comparison goods turnover which equates to £38.9 million.
Monks Cross is already the biggest local competitor to the City Centre. If the City
Centre does not increase its retail offer and Monks Cross does the vitality and
viability of the City Centre will be adversely impacted upon. The City Centre's
market share would grow should this scheme be resisted and Castle Piccadilly goes
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ahead, however if this out of town development goes ahead, Castle Piccadilly will
not. This development would undermine investor confidence in the City Centre
causing lasting damage.

2.73 The proposal is contrary to local planning guidance which states that the
current site should be occupied by premier employment uses. Sites such as this are
retained for uses such as Science City York which has significant potential to grow
York's economy. Information contained within the City Centre Area Action Plan
identifies the application site as a location for providing business uses that are either
too large or inappropriate in central areas. This site should not compete with the
City Centre which has long term ambitions of attracting private sector investment.
The application site at Monks Cross is one of the key sites which are needed to
support future economic and employment growth.

2.74 It would be perverse for the Council to go against there own advice and
evidence base. The Council should follow the expert advice and resist any further
out of town retail development in order to support forthcoming strategically important
developments at Castle Piccadilly and York Central.

2.75 GVA Grimley on behalf of the York Chamber of Trade - The proposal
would result in a significant detrimental impact on investment harm employment
opportunities within existing communities and centres. It is considered that the
application would cause the following harms:

- The proposals are contrary to the Local Plan as the anchor stores would
significantly alter the character of the centre

- In emerging Council policy Monks Cross is not indicated as a site for further retail
development. Sequential preference after the city centre post 2020 is for
development at York Central

- It is considered that the applicants have not demonstrated compliance with the
sequential approach as required by EC15 of PPS4 (also present in the NPPF).

- The proposal would create a precedent and pressure for the continued unplanned
growth of retailing in the Monks Cross area. The combined proposal of Monks Cross
North and the Oakgate scheme would elevate the role of Monks Cross to sub-
regional or even regional significance. The proposal would therefore prejudge and
prejudice the emerging LDF. There should therefore be proper independent scrutiny
through a public inquiry.

- The additional travel generated by the proposals is likely to have a significant
impact on the highway network arising principally from private motorised transport.
The transport assessment does not accurately reflect pressure for parking arising
from the increased attractiveness of the centre.

- The chamber of trades' view is that the proposals would alter the offer at Monks
Cross in such a way that the impact on the City centre would be significantly
adverse and the application should therefore be refused.
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2.76 York Conservation Trust - Object to the application. A survey was carried
out with City Centre businesses with 140 replies provided and analysed. The survey
asked owners of shops what effect a 5, 10, and 15 per cent loss of income would
have. At 5 per cent loss of trade 18 per cent of businesses say it would have a
drastic impact to the point of possible closure. Should these close that would mean
190 job losses. At 10 per cent loss of trade 42 per cent of businesses say it would
have a drastic impact to the point of possible closure. Should these close that would
mean 377 job losses. At 15 per cent loss of trade 81 per cent of businesses say it
would have a drastic impact to the point of possible closure. Should these close that
would mean 724 job losses. On top of the job losses this would mean a significant
reduction in business rates, equating to around £1.9m if there was a 15 per cent
loss of income. Whilst statistics are never completely accurate, it is clear that the
proposals would have a catastrophic effect upon the lives of many small businesses.
This supports the findings of Mary Portas report. Many small businesses are
custodians of listed buildings which make a significant contribution to York's
heritage. Failure to invest in these properties would raise serious concerns to the
Trust.

2.77 York Civic Trust - The Trust is in favour of a John Lewis coming to York and
has never been opposed to a new community stadium. However, the Trust objects
to this application for out of town retail which goes completely against national and
local planning policies. The emerging LDF Core Strategy specifically states that the
amount of comparison goods retail floorspace out of town will not be expanded. It
states that the City Centre will be prioritised. National planning advice states that
economic growth should occur in the City Centre which are the most sustainable
areas. ltis not clear that the level of retail development proposed which would
virtually double the size of Monks Cross, is proportionate to the development of a
stadium. Itis the Trust's responsibility to protect York's historic environment and it is
concluded that this scheme will have a detrimental effect upon York's historic core in
the short and long term. More than 1000 of the cities 1600 listed buildings are in
retail use. These buildings are mostly operated by small independent retailers, York
has retained much of the character that sets it apart from other cities in England.
The rich diversity and working heritage combines to create a city centre which is
magnetically attractive. It is the reason why 7 million visitors come to York each
year and why most residents are so protective of its enduring character. Shop
owners need the incentive of high footfall in order to invest in and protect the historic
buildings which are York's unique selling point. The Castle Piccadilly site is crying
our for investment, this must not be jeopardised by out of town retail development.
The planning policies must be adhered to and York should not take the risk of
harming the current buoyant city centre. This application should be refused as it is a
threat to the sustainability of the City Centre.

2.78 York Environment Forum — Approval of this application would imply a radical
change in policy by the Council. The policies currently in place have been subject to
extensive public consultation and have been agreed by the Council. These policies
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are incorporated into the submitted LDF Core Strategy. The Forum does not believe
that an unarguable case for overall public benefit has been made by the applicants.
It is considered that an abandonment of well-established policies would be a
mistake. Approval of this application could set unwanted precedents which would
be difficult to counter. The application should be refused.

2.79 Sport England — Negotiations ongoing, current broad agreement that there
are no objections subject to four conditions. These conditions would ensure that
Huntington Stadium is not demolished until a contract is signed for the construction
of a replacement athletics facility, a transitional arrangement has been agreed for
the athletics club to train at an alternative venue for 12 months prior to the
completion of the new athletics facility, alternative training facilities have been
provided for York City Knights, and transitional arrangements are in place for York
City Knights to complete first team fixtures prior to the new stadium being
completed.

2.80 Highways Agency — Direct that planning permission not be granted pending
resolution of discussions regarding highway mitigation works. - The Highways
Agency are now in the process of lifting this Non Determination Notice provided that
the submitted Travel Plan and wording in the Draft 106 relating to Hopgrove
roundabout remains unchanged. An update will be provided on this issue at
Planning Committee.

2.81 Environment Agency - No objections subject to conditions controlling flood
risk, water quality, biodiversity, and land contamination.

2.82 Foss Internal Drainage Board — No development should be allowed until the
Planning Authority is satisfied that surface water drainage has been satisfactorily
provided for and that no increase in the rate of discharge occurs. There are no
objections to the application subject to conditions.

2.83 Yorkshire Water — The proposed development is acceptable subject to
conditions.

2.84 English Heritage — The proposed development lies immediately adjacent to
the Scheduled portion of a Roman ‘practice camp’. The proposed development
does not have a physical impact on the Scheduled Monument and do not have a
negative impact on its setting. The application can be approved subject to the
formulation of an appropriate archaeological mitigation strategy for the recovery of
the archaeological deposits beneath the Ryedale Stadium.

2.85 Natural England — Bats and Great Crested Newts may be affected by this
application. Views should be sought from the Council’s ecologist in relation to this
application. The proposal would result in some habitat being lost and some being
created, however there is insufficient information to determine whether there would
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be a net gain or loss. The Council needs to satisfy itself that the landscape and
visual impacts of the proposal are acceptable.

2.86 York Natural Environment Panel - The Panel welcome the removal of the
‘site for future development’ located close to the southern tip of the proposals. With
reference to this area the Panel would add the following:

- As it is close to significant existing and proposed approaches its retention for
landscaping in the long term is important to soften the development.

- The area represents an opportunity for structured landscaping using native
planting typical of York that will both contribute to the aesthetics and biodiversity of
the area.

- The indicative landscaping plan indicates trees planted at regular intervals — the
planting should be less formal and denser, of a more naturalistic character, using
native trees underplanted with shrubs. Adjacent to the treed areas would suitably be
planted with scrub species leading into a wildflower rich meadow to provide a variety
of habitats.

- The different habitats could be located in the site formally designated as ‘site for
future development’ and would compliment the proposed wetland habitat.

2.87 The Panel would support landscape screening and bunding north of the
access road running east from the proposed roundabout to minimise the visual
impact of the development as viewed from the existing road and surrounding area.

2.88 For the ecological mitigation area (which appears to be pond creation for the
most) to be a successful entity there will need to be sufficient supporting terrestrial
habitat for Great Crested Newts. To such the Panel would advocate a wildlife
underpass under the access road (‘Martel Way’) connecting the landscaped area
with the Great Crested Newt mitigation area. The Panel would hope to see
naturalistic structured landscaping details for the ecological mitigation area for the
benefit of wildlife at the same time as a providing an aesthetic contribution.

2.89 Police Architectural Liaison — In the area crime and anti-social behaviour
levels are more or less what would be expected on a retail site of this nature. The
North Yorkshire Police Architectural Liaison Officer (York) was consulted at an early
stage in the design process. A number of concerns were initially raised regarding
operational policing and ‘designing out crime’ issues in respect of the proposed
community stadium. As a result of continued dialogue between the North Yorkshire
Police, City of York Council and representatives of the developer, issues regarding
‘designing out crime’ have been addressed and are included in a Vangarde Retail
Park - Secure By Design intent drawing which has been lodged with the
Architectural Liaison Officer (drawing no. 2009-216/109) This drawing graphically
represents the developers intention to adopt where possible secure by design
principles into the proposal, e.g. good natural surveillance complimented by CCTV
coverage both in and around the proposed stadium and retail units. Windows, doors
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and lighting meeting the relevant security standards and car parking areas meeting
the requirements of the ParkMark - Safer Parking Award Scheme.

2.90 Based on the content of this drawing, the North Yorkshire Police have no
‘designing out crime’ issues to raise at this time in respect of the design and layout
of the proposal. It is noted that at the time of writing this report, the drawing referred
to above has not been lodged as part of the outline planning application.

2.91 The North Yorkshire Police wish to highlight that there are wider policing
implications associated with the location and use of the proposed Community
Stadium. They will continue to work closely with the developer to ensure that any
concerns are addressed prior to a full planning application being submitted.

2.92 East Riding of Yorkshire Council — No correspondence received.
2.93 Harrogate Borough Council - No objections.
2.94 Selby District Council — No objections.

2.95 Ryedale District Council — Taken cumulatively, the proposed development
alongside those at Monks Cross Shopping Park represent significant additions.
Monks Cross Shopping Park exerts significant influence in attracting customers from
Ryedale. Based on the information submitted by the applicants, it appears that the
proposed development at Monks Cross South would have limited trade diversion
from Malton Town Centre. Assuming nothing is submitted to the contrary the
Council does not object to the application in principle.

2.96 Huntington Parish Council - No objections, however concerns are raised
over the ability of the highway infrastructure to cope with the increase in traffic
volume as a result of the proposed development.

OTHER INTERESTED THIRD PARTIES

Support

2.97 At the time of writing this report 1067 letters of support had been logged as
being received in relation to this application. Additionally the applicants submitted
approximately 2916 forms which had been collected following public consultation
events. Of these it is stated that 2809 were in support. Comments have been
placed into categories for ease of reading.

Sporting issues:

- The development is vital to support York’s professional and amateur sports clubs
by providing a modern purpose built stadium;
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- A new stadium will help the clubs progress and become more successful;

- The stadium would give fans and the general public better facilities as existing
provision is inadequate;

- The football club needs a new stadium to survive;

- The current stadiums are out of date and costly to keep running the sports clubs
have to move with the times;

- The stadium could give additional income to the sports teams, the community and
the Council;

- A larger proportion of the cities population has a strong interest in York City
Football Club than average home attendances suggest 13,000 supporters travelling
to Wembley to watch the play-off final in 2010 is evidence of this;

- The future of York City Football Club is at risk if this application is refused;

- A new stadium would increase the sporting presence in the city as well as bringing
people together;

- The proposal allows the capacity to be extended in stages to meet future needs;

- Some comments stated that the proposed stadium is a suitable size for York,
whilst some had concerns that it wasn’t big enough and stated that it would have
been beneficial if the stadium contained terracing;

Transport and Accessibility;

- The site should be well linked by bus from all parts of the city and have good cycle
storage for those who do not wish to arrive by car;

- The proposed stadium will have better access for all, including the disabled and
elderly;

- The proposed stadium will be easier to get to by car than Bootham Crescent;

- Retail at Monks Cross is more accessible than the city centre for local residents
who wish to use their cars;

Community:

- The football and rugby clubs have well established junior and youth teams which
helps a number of young people in the city participate in competitive football, if the
clubs go out of business this will be lost;

- This is a rare opportunity to provide a community facility at no cost to the taxpayer,
enabling retail development, is the best and most viable way of providing a new
stadium for York in the near future;

- The stadium would offer an excellent opportunity for live music and other sporting
activities;

- The proposed development is beneficial to local residents around Bootham
Crescent;

- NHS outreach facilities could help reduce the burden on the main hospital and
enhance operational excellence;

- Sport can be a driver for the sporting, cultural, social and economic health of York;
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- This mixed use development will allow people with different interests to benefit
from the retail, stadium, and restaurants;

Economic/Retail

- The out of town retail proposed should be given the go ahead as well as in town
investment at Castle Piccadilly;

- The proposal will not harm York city centre as it will continue to offer an attractive
environment and will continue to receive a large tourist trade;

- York is a tourist city not a shopping city and the objections of traders does not
stand up to scrutiny;

- If the proposal doesn’t go ahead there will be no football club and this would also
impact on the city centre;

- York City Centre currently loses a number of shoppers to other cities because it
does not have a retail offer which is as good, this results in money leaving York;

- Other cities have expanded their retail offer whilst York has not, without investment
in retail in the city money will drain from York into other areas;

- The proposals will create jobs which are needed with unemployment levels so
high;

- The proposal would bring additional business to the area as the stadium could
have other uses;

- John Lewis would bring a number of new visitors to the city which may utilise the
park and ride facilities and visit the city centre;

- A John Lewis store would be a welcome addition to the retail offer in York, the city
needs a decent department store;

- Out of town shops offer something different for shoppers, they do not directly
compete with each other;

- The city already has three out of town shopping centres and they have not killed
the city centre so this one will not either;

Objection

2.98 At the time of writing the report 1981 letters of objection had been logged as
being received in relation to this application. Comments are summarised below.

- Shopkeepers in the city centre are already finding it difficult during the current
economic climate, the proposal would further reduce their income and chances of
survival;

- York City Centre is more accessible than Monks Cross, particularly for the elderly
and people with disabilities;

- There is already enough out of town shopping in York, more out of town shopping
will harm city centre shops;

- The proposed development doesn’t offer anything beneficial to the city centre or
encourage people to use it;
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- York’s main shopping centre should be the city centre, there are numerous
examples of town and city centres going into decline because of out of town
shopping centres;

- York City Centre is not just for tourists, the residents of York enjoy wandering
around, doing some shopping and having a meal and a few drinks;

- The thousands of free car parking spaces proposed at Monks Cross would give
these out of town shops a significant advantage over city centre shops;

- York City Centre needs shops not more and more pubs and restaurants because
shops are closing down;

- People prefer to shop locally and the city centre is more local for a large proportion
of residents of the city;

- York has a safe and secure centre with an individual character, this should not be
spoilt;

- The proposal would cause the demise of long established local businesses;

- The proposal would provide everything which the current city centre does for
shoppers, this would provide an alternative city centre which flies in the face of
government policy of encouraging healthy and vibrant city centre;

- There is vacant and un-used land in the city centre, John Lewis should be
encouraged to come and locate in the centre of one of Europe’s best and most
popular cities;

- City centre shops cannot survive on tourists alone if local residents start to use
Monks Cross;

- York has a healthy number and variety of independent shops which will suffer if
this application is approved,;

- York has enough chain stores, independent shops should be encouraged to
promote diversity;

- Investment should go into the city centre, out of town shopping centres have no
soul;

- There are already empty shops in the city centre without this development;

- The City Centre is already suffering a loss of trade due to a reduction in car
parking numbers and increased parking costs, the proposal would finish the shops
off;

- People who rely on the city centre would be left with a depleted series of shops, it
will be much harder to shop for those who can only access the city centre, people
should not be required to go out of town to shop;

- York city centre is crying out for a top quality department store, John Lewis should
be in the centre;

- The products proposed to be sold at these out of town shops would directly
compete with the city centre and take money away;

- Out of town shopping offers late night shopping, York City Centre needs to offer
this to compete;

- There are some dilapidated buildings in York which could be turned into shops;

- York should not be allowable to turn into a centre which simply sells tourist tat as
local residents use Monks Cross instead;
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- Shopping is the main reason local residents go into the city centre, if these are at
Monks Cross there is no incentive to go to the city centre which would affect local
businesses;

- The application could harm local centres such as Bishopthorpe Road and Acomb;
- Hungate would be ideal for a new John Lewis store;

- Piccadilly is a disgrace, a derelict underused area that could accommodate new
shops;

- The proposal is contrary to the LDF which looks to support the vitality of the city
centre;

- Internet shopping will continue to grow making this a ‘white elephant’ in the future;
- The growth of Monks Cross will harm Malton which is very important centre to
people in Ryedale and the surrounding areas;

- Further out of town shopping goes against advice contained in the recent Mary
Portas Report on high streets;

- Independent specialist shops rely on passing trade, reducing footfall in the city
centre undermines the viability of these businesses;

- Sheffield City Centre and Rotherham Town Centre have still not recovered from
Meadowhall 20 years later, the same should not be allowed to happen in York;

- Do not want a repeat of American style ghost towns due to out of town shopping
complexes;

- York is a great example of shopping diversity with independents and national
brands trading together alongside pubs, cafes, restaurants, tourist attractions, this
should not be risked or jeopardised;

- National stores generally have less local supply chains, harm to local independent
shops also means harm to local supply chains;

- York already has enough M+S stores;

- The city centre is already under strain and shops are closing;

- Don’t want to see more charity shops in the city centre because no one else can
afford to trade;

Jobs economy:

- The proposal would result in a loss of jobs and services in the city centre;

- Approving this application would be short sighted and have lasting consequences;
- York can grow economically and create jobs without encouraging more shopping;
- Empty and derelict shops in the city centre would damage the life-blood of the city
— tourism;

- There are a lot of other things in York which money should be spent on like
upgrading bus services;

- The proposal would create unemployment in the city;

- This application would not create a net increase in jobs, more likely a re-location;
- The city centre should be treasured and maintained and investment should be
directed towards the centre;

- York City Centre needs a strong economy to maintain investment in its ancient
buildings;
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- Large scale developers and chain shops do not have the same stake in the local
community as local independent businesses;

- The attractiveness of the city centre is key to retaining good quality staff, this
scheme would reduce the attractiveness of the city centre;

Environmental/access:

- The increased use of cars should be discouraged for environmental and health
reasons;

- At the moment a lot of residents choose to cycle or walk into the city centre, the
proposal would encourage more car use;

- People without cars would be forced to use buses which are expensive and
inefficient and only available to those near suitable bus lines;

- The proposal goes against attempts to reduce carbon emissions;

- York is already very congested with cars, the proposal would make this situation
worse;

- The proposal would result in more air pollution due to car travel

- York City Centre is easily accessible on public transport from the surrounding
areas, Monks Cross isn't;

- People without a car would be forced to wait at a bus stop in all weathers to visit
shops which should be in the city centre;

- The already congested ring road would not be able to cope with the additional
traffic that the proposal would bring;

- The proposed development must have a large carbon footprint;

- This application will bring increased traffic congestion along the A64 and Hopgrove
roundabout;

- York does not need an out of town community centre;

- Rugby already causes obstruction on the highway on match days, football at the
stadium would add to this;

- The local roads in the north east of the city are incapable of accommodating the
extra traffic this development would bring;

- The proposal goes against the Council’s long term strategy for promoting
sustainable transport;

- Out of town shopping is not suitable for people who like to use their bicycles;

- The whole purpose of the Park and Ride sites is to encourage people to come into
the city without causing traffic congestion, the proposal goes against this principle;

Sport:

- The teardrop site would be a better location for a new sports stadium;

- Is it legitimate to allow these out of town shops just because there is a sweetener
of providing a stadium?;

- Does York need another stadium when there is already provision;

- Building a larger capacity stadium doesn’t mean more fans will attend;

- What benefit does this proposal bring for those who do not like sport?;

- The stated benefits to the football club fans does not warrant the likely negative
impact on the rest of the residents;
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- The stadium should be near the city centre so people can walk to it;

- Council tax payers of this city do not want money spent on a new stadium;
- There is no evidence that the new stadium would be viable;

- A new stadium should be provided by the football club;

3.0 APPRAISAL

3.1 Legislation requires Local Planning Authorities to determine planning
applications in accordance with the Development Plan unless material
considerations indicate otherwise.

3.2 The National Planning Policy Framework (NPPF) was recently published
which, alongside the Yorkshire and Humber Regional Spatial Strategy, Development
Control Local Plan (DCLP) and emerging Local Development Framework (LDF)
Core Strategy, provides the planning policy context for determining planning
applications. All previous Planning Policy Statements and Planning Policy Guidance
have been revoked however the PPS 4 ‘Planning for Town Centres: Practice
Guidance on need, impact and the sequential test’ can still be used to guide
interpretation and practical application of the NPPF.

3.3 NPPF sets out the Government’s planning policies for England and how these
are expected to be applied, and confirms that applications for planning permission
must be determined in accordance with the development plan, unless material
considerations indicate otherwise. Where a development plan is not up to date
Local Planning Authorities should grant permission unless any adverse impacts of
doing so would significantly and demonstrably outweigh the benefits. The
Ministerial Forward highlights that sustainable development is about positive growth,
making economic, environmental and social progress for this and future
generations. The policy framework sets a clear presumption in favour of sustainable
development within every decision. The NPPF states Local planning authorities
should approach decision-taking in a positive way to foster the delivery of
sustainable development. The relationship between decision-taking and plan-
making should be seamless, translating plans into high quality development on the
ground. It also states that Local Planning Authorities should look for solutions rather
than problems, and decision-takers at every level should seek to approve
applications for sustainable development where possible. Local Planning Authorities
should work proactively with applicants to secure developments that improve the
economic, social and environmental conditions of the area.

3.4 When deciding whether to grant planning permission, local planning
authorities should support enterprise and facilitate inter alia economic development.
Where relevant they should consider the range of likely economic, environmental
and social benefits of proposals; including long term or indirect benefits such as
increased consumer choice, more viable communities and more robust local
economies.
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3.5 More specific policy guidance from the NPPF is set out in considering different
aspects of the application in the appraisal below.

It is considered that the key issues in the determination of this application are:
- Stadium site selection and alternative sites;

- Enabling Development - meeting the tests and factors to consider;
- Principle of Development including:

- Retail Considerations including sequential and impact test;

- Highways and Traffic;

- LDF Implications;

- Economic Impacts;

- Community Benefits;

- Design and Visual Impact;

- Ecology;

- Environmental Sustainability;

- Flooding and Drainage;

- Neighbouring amenity;

Stadium site selection and alternative sites

3.6 The provision of a new Community Stadium has been a priority for the Council
since 2003.1t was identified as a “corporate imperative” in the Corporate Strategy for
2009-2012. Officers in the planning projects team were tasked with identifying and
then short-listing potential sites for a new stadium and produced a site finding report
in July 2010. This informed a report to Executive in July 2010 that included a draft
business case for the project and details of feasibility work. This was supported by
specialist planning and transport input from Savills and Halcrow The site finding
report remained confidential as it contained commercially sensitive information.

3.7 The Executive endorsed the business case for the stadium and agreed that
that the most sustainably deliverable site was at Monks Cross South/Huntington
Stadium and for athletics at the University. In doing so they accepted the principle
that the majority of the funding would need to be delivered through enabling
development secured by a Section 106 agreement.

3.8 The site finding report details the process of finding an appropriate site for the
stadium (and community uses), sports pitches and enabling development, and the
relevant planning and delivery issues relating to those sites. The methodology used
was based on the objectives for the project included in the Executive report and the
resulting site requirements. The report included 4 parts:

Part 1 — Site Finding
3.9 In order to create a long-list of potential sites for the community stadium
project, there was first a search for brownfield/greenfield sites of a suitable size
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within the York urban area. Then a search for green belt sites adjacent to the York
urban area following a process of ‘sieving out’ areas of constraint — consistent with
the spatial strategy of the emerging Core Strategy — including areas of highest green
belt quality, nature conservation sites and areas in flood zones 3a and 3b.

3.10 This produced a long-list of 20 sites. These sites were analysed against a
range of criteria, including both planning and delivery issues. This produced a short-
list of sites at Monks Cross and Hull Road/Heslington East that were capable of
accommodating the full community stadium as a single project, and sites that could
form part of a split-site scenario: Haxby Road (Mille Crux including the former Bio-
Rad site and Nestle North) and Bootham Crescent.

Part 2 — Appraisal of Short-listed Sites

3.11 The short-listed sites were analysed in detail with supporting work from
Halcrow. This included a review of a number of issues including: accessibility,
landscape, nature conservation, hydrology, environmental protection, archaeology,
open space and sustainability. The report concluded that there were no constraints
that would prohibit the development in principle on any of the short-listed sites.

Part 3 — Delivery and Planning Policy

3.12 The conclusions of development appraisal work was that the community
stadium could only be delivered with a financial contribution from enabling
development — the principle tool to fund the project. The site finding report
concluded that an exception to planning policy may be necessary to deliver the
value needed to fund the stadium, as has been the case with a number of other
stadium developments in the UK, and a decision would need to balance the degree
of planning harm associated with the enabling development against the wider social,
cultural and economic benefits of the sporting and community development that it
would help to secure.

3.13 Advice was obtained that the case for a sound S106 agreement would be
weakened by splitting the enabling development from that which is being enabled.
Three sites were identified that could deliver all facilities on one site — Hull Road
South/Heslington East, Monks Cross North and Monks Cross South/Huntington
Stadium.

3.14 A range of development options and enabling uses were produced for each of
the short-listed sites with supporting work from Savills. The analysis showed that
Monks Cross South/Huntington Stadium was the most viable option. The report
identified that the site has the benefits of being a single site non-green belt solution
and an opportunity to secure the future of swimming and health and fitness at
Monks Cross. There would be minimal land assembly costs and there would be
commercial interest in enabling development and scope for commercial support
uses. The report highlighted that there is limited capacity in the city for further out-

Application Reference Number: 11/02581/OUTM Item No: 4c
Page 31 of 123



of-centre retail development and that increases in traffic movement around Monks
Cross had been an ongoing concern.

Part 4 — Conclusions
3.15 The short listed sites were evaluated and scored to produce a ranking. The
scoring of the short-listed sites placed them in the following order:
1. Huntington Stadium
2. Mille Crux
3.  Monks Cross South
=  Monks Cross North
= Hull Road South
6. Nestle North
7. Heslington East
8. Land adjacent to Grimston Bar Park and Ride.

3.16 The development of the community stadium and associated enabling uses at
Huntington Stadium and Monks Cross South combined was considered to provide
the most balanced solution as regards planning policy, accessibility and
environmental impact, with the community stadium replacing the existing stadium
and enabling development on Monks Cross South, a site already committed for
development. This option would allow the full stadium model and the enabling
development to be delivered on a single site.

3.17 Mille Crux, considered to be the next best option, would involve a more
complex split-site solution. The full community stadium would be developed at Mille
Crux and Nestle North with some enabling development, additional enabling
development would contribute to the stadium funding pot through the redevelopment
of Huntington Stadium/Monks Cross South.

3.18 Monks Cross North and Hull Road/Heslington East were seen as considerably
more constrained sites in planning terms. Monks Cross North is a more remote
location and considered less conducive to exploiting sustainable modes of travel.
Development of the stadium at Heslington East would require a review of the
masterplan and S106 agreement and would therefore add considerable complexity
to the project.

3.19 Given that the Council has already been through a thorough analysis of site
selection for the proposed new stadium, it is not considered necessary to re-assess
the stadium site selection in detail. The Development Control Local Plan pre-dates
the Council proposals to provide a new Community Stadium and therefore makes no
reference to it. The emerging Core Strategy supports the provision of a new
community stadium and the Council Plan 2011-2015, also makes reference to the
ambition of the Council to provide a new Community stadium. Neither document
identifies a specific site for the Community Stadium. Both documents seek to direct
community, sporting, and leisure developments towards centres and accessible
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locations. However, given that the funding for a new stadium is proposed to be
provided through enabling development, the availability of potential sites is severely
constrained. Although this out of town location is not the most socially or
environmentally sustainable of the potential sites the proposed location benefits
from the fact that an existing stadium is located on the site and that there is an
adjacent area of land which is allocated for development which allows and enabling
development scheme. It is accepted that based on the evidence presented this is
the most sustainably deliverable site if the council’s vision is to be fully met.

Enabling Development — Meeting the tests and factors to consider

3.20 Within the application submission the proposal is referred to as 'enabling
development' and a brief summary of what constitutes enabling development is
presented below.

3.22 This application represents 'enabling development', whereby the delivery of a
new sports stadium is 'enabled’ by the funding gap being bridged by the proceeds of
the commercial retail and restaurant uses proposed. The term 'enabling
development’ is used to describe development that would be unacceptable in
planning terms but for the fact that it would bring overriding connected public
benefits to justify it being carried out, and which could not otherwise be achieved.
Determining the application requires balancing the degree of planning harm
associated with the enabling development against the relevant wider social, cultural
and economic benefits of the sporting development that it would help to secure.

3.23 The funding gap for the stadium is significant. The retail and restaurant
element of the proposals would constitute enabling development because it would
generate funds to partly meet the funding gap for the new stadium. The
contribution would be secured by way of a section 106 planning obligation whereby
prior to commencement of the retail aspect of the development, the applicant
Oakgate Monks Cross would pay money to partly fund (or enable) the construction
of the stadium.

3.24 A financial contribution contained within a s106 planning obligation must
satisfy the provisions of regulation 122 of the Community Infrastructure Levy
Regulations 2010 (“the CIL tests”). Regulation 122 states:

“A planning obligation may only constitute a reason for granting planning permission
for the development if the obligation is-

(a) necessary to make the development acceptable in planning terms;

(b) directly related to the development; and

(c) fairly and reasonably related in scale and kind to the development.

3.25 ltis considered that the CIL tests are capable of being satisfied in this case.
As to the first test, the provision of community benefits enabled by the retail element
of the proposal could in principle outweigh other planning harm caused by other
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aspects of the proposal in favour of the grant of permission. Whether it is sufficient
to do so in fact is a matter of planning judgment for the Local Planning Authority and
the relevant issues in reaching a determination as to whether this CIL test has been
satisfied are set out and assessed within later sections of this report under
‘Principle of Development and in the concluding ‘Guidance to Members’.

3.26 Itis considered that the second test is satisfied because there is a sufficient
geographical connection between the enabled and enabling parts of the
development and because they are within the same application site.

3.27 The third test requires that there should be a reasonable relationship between
the amount of the retail development proposed and the community benefits that the
cross funding arrangement would achieve. In view of the potential planning harm
that the retail development could cause the quantum of retail and restaurant
development proposed has to be the minimum necessary to enable the sports
stadium and associated uses.

3.28 The applicants have submitted confidential detailed financial appraisals.
These examine the likely costs and revenues associated with the application
proposals in order to establish the likely profit level. Such appraisals are based on
best estimates, they represent a snapshot in time. The submitted information has
been independently assessed by external financial advisors acting on behalf of the
Local Planning Authority. The financial work was assessed on the basis of
robustness and the accuracy of information provided.

3.29 Clearly this development would not proceed if the landowners and applicants
were not able to receive some profit from their investment. It is considered right and
proper that a developer be allowed a fair and reasonable return on their investment
and this should reflect the risk involved in the development project. Based on the
information given to the Local Planning Authority following an independent
assessment of the likely profit to be generated by the proposed development, it is
considered that the proposed development meets the third CIL test by being fairly
and reasonably related in scale and kind to the development.

3.30 The legal principles for considering whether unacceptable development may
become acceptable because of its enabling benefits for other development were
explained in the Supreme Court in the case of R (Sainsbury’s Supermarkets Ltd) v
Wolverhampton CC [2010 2WLR 1173]. One of the key principles is that it is
legitimate for a local authority to take into account the benefits of a proposed
development provided that such benefits are related to or connected with the
development itself.

3.31 Additional to the statutory and judicial approaches, English Heritage
Development Guidance and previous planning decisions set out a series of key
factors which are widely used in decisions about enabling development applications.
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3.32 Although this is not a heritage case, these factors provide a useful framework
in which to consider the planning balance in the present case.

3.33 Each enabling development consists of individual circumstances which create
its own set of considerations. In this case there are four key factors which need to
be considered when setting the context for and forming a view about the enabling
development proposed.

3.34 The first factor to consider is whether the enabled development, the sports
stadium, is considered to be necessary. |s the need for a new sports stadium
sufficiently justified? The issue of need requires scrutiny given that any enabling
development by definition brings a level of harm.

3.35 A second consideration is whether enabling development is the only
reasonable way of securing the sports stadium. The enabling development
proposed, retail and restaurant units, would not normally be granted planning
permission due to significant planning harms discussed later in this report.
Therefore, it is clear that all other options for securing the sports stadium should
have been explored and ruled out before enabling development is considered
acceptable. Is there another way of delivering a new sports stadium? Enabling
development has been used in the delivery of a number of sports stadiums
throughout the country, clearly the amount of enabling development and harm has
varied depending on local circumstances.

3.36 A third consideration is whether the enabling development chosen is the least
harmful way of providing the uplift required to fund the proposed sports stadium.
Clearly there are a number of land uses which could generate funds to help support
the creation of a new sports stadium. It is reasonable to examine whether
potentially less harmful land uses could deliver the same public benefits.

3.37 A fourth consideration is whether by approving the application there is
certainty that the sports stadium will be delivered and is economically sustainable in
the long term. Clearly it is important to avoid a situation where the enabling retail
development is constructed but the enabled sports stadium is not.

3.38 Equally there would be little point in delivering a stadium which could not be
sustained in the longer term. For the Council to attach any weight to benefits
offered by the enabling development, there must be a reasonable level of certainty
as to its deliverability.

Is the Community Stadium Development Necessary?

3.39 York City Football Club is not in a strong financial position. It is understood
that the club has debt which it has no current means of paying back. The existing
stadium at Bootham Crescent has suffered from a lack of investment in recent years
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meaning that it does not offer the level of facilities typically associated with more
modern sporting stadia. Basic facilities such as toilet and catering facilities are
below the standard the club would like them to be at and they consider that this
hinders their ability to attract some sections of potential supporters. Bootham
Crescent has limited and dated hospitality facilities which means that potential
addition revenue streams are limited. A further concern of the football club is that
there is not sufficient quality or quantity of space within the ground to carry out all of
the community programs they aim to offer and those which are offered are limited in
terms of capacity and the quality of service they can offer given the facilities
available. It is the hope of the football club that a new stadium would allow them to
pay off their debts and offer a higher level of service to supporters and the parts of
the community which are engaged in their programs as well as allowing scope for an
expansion of their existing community offer.

3.40 Huntington Stadium is much more modern than Bootham Crescent and is
generally in a better state of repair. Seating areas for supporters are limited but are
of reasonable standard and there are eight executive boxes. The stadium contains
a sizable bar area which is used for corporate and social events to generate income
for the stadium.

3.41 Both Huntington Stadium and Bootham Crescent offer dated or basic facilities
for players in terms of changing rooms and physiotherapy facilities. The stadia have
limited facilities for supporters in terms of catering and for those with physical
disabilities.

3.42 It is considered that the presence of professional football and rugby clubs
associated with the City name and providing a recreational activity for the significant
number of local residents who watch their matches is a valuable community asset
for the City. The City of York Council decided to offer assistance to the football club
and set out within the City of York Corporate Strategy 2009/2012 that 'We will
develop proposals to complete the building of a Community Stadium that will provide
high quality sport, recreation and other community focused opportunities for the city'.

3.43 Analysis of the financial position of YCFC shows that in addition to existing
debts, the club continues to make losses. This is further adding to the debt and the
current position is not sustainable financially. Without a significant change in
circumstances the football club are not likely to have sufficient funds to pay off debts
and invest in the ground in the near future. It is considered that the proposed
development included in this application increases the chances of future financial
sustainability at the football club. The proposal is also considered to assist the long
term sustainability of YCK by providing a new stadium which meets their needs.
Huntington Stadium is currently costly to maintain in relation to the income it
generates.
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3.44 |t is considered that the current condition and facilities on offer at Bootham
Crescent and Huntington Stadium establish a need for a new purpose built sports
stadium. The existing stadia meet basic standards, however a continued lack of
investment has meant that they no longer meet expectations of a sports spectator in
the current day. From a sporting facilities perspective there does not appear to be
an urgent need for a new sports stadium as existing facilities allow the respective
teams to continue to compete, however the financial position of the football club is
such that from a financial viability position a new stadium is required sooner rather
than later in order to help the club pay off its debts and continue to operate full time
as a professional club. The options are for significant investment into existing
facilities or a new purpose built sports stadium. Based on the information available
both options require a level of investment which is beyond the two sports clubs in
question.

3.45 In terms of the size of stadium proposed, the applicants have submitted
information to justify a need for the proposed 6000 capacity stadium. Such
evidence is considered an important consideration given both clubs currently have
average attendances significantly below 6000 and a smaller stadium would require
less funding and therefore less enabling development.

3.46 Evidence put forward by the applicant’s highlights that historically both clubs
have had stronger support bases. This combined with the size of the city’s
population suggests that there is the potential for both clubs to attract larger
attendances. The applicants claim that given the size of York’s population, an
average attendance of 4,500 is a reasonable expectation should YCFC get
promoted into the Football League. It is also suggested that that a number of
football and rugby clubs have experienced increases in their attendances once they
have moved into new stadia. Research undertaken by Five Lines Consulting
supports this claim, the ‘new stadium effect’ outside of the Football League can be
averaged at around a 20% to 25% increase. For clubs to sustain increased
attendances over the long terms success on the pitch is paramount. It is considered
reasonable to build a new stadium that allows some level of growth in terms of team
success and the growth of a fan base. The potential new stadium effect combined
with team promotion is likely to create a significantly stronger demand for tickets
than at present. Whilst a smaller stadium may meet current needs in terms of
average attendances, it is considered reasonable to allow some scope for growth
and on-pitch success.

3.47 Interms of YCK, Super League entry requires a minimum capacity of 10,000.
Whilst the proposed stadium is smaller than this, the proposal does include a west
stand which is small in scale and of simple construction. This would allow it to be
removed and replaced with a larger stand in the future. However, clearly any future
expansion would need to be supported by a sound business case and a new
funding stream.
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3.48 The proposed stadium would be all seater, at present both Bootham Crescent
and Huntington Stadium contain areas where specatators can stand. All seater
stadia generally require more space per spectator. The reason why the proposed
stadium is all seater is to meet the requirements of the Football Stadia Improvement
Fund (FSIF) grant/loan which was given to YCFC. A number of sports fans prefer to
have access to standing areas, however should the proposed new stadium not meet
FSIF standards there is a potential £2m shortfall in funding for the new stadium as
the loan to the football club may have to be paid back.

3.49 It is considered that a strong case has been made for the proposed size of the
new stadium. The stadium meets current needs of both clubs whilst allowing short
to medium term expansion opportunities. Long term aims of the rugby team to meet
the Super League would require a further expansion. Given current attendances at
the YCK it is not considered reasonable to attempt to construct a larger capacity
stadium at this stage. The funding channels require the stadium to be all seater. A
need for a new modern stadium has been established and the scale and type
proposed is considered reasonable. In addition, a modern stadium could be
valuable to the City in terms of hosting more community based sporting events such
as local league finals.

Is Enabling Development the only Reasonable Way of Delivering a New Sports
Stadium? —

3.50 The current financial position of York City Football Club is such that it does not
have the resources to suitably upgrade Bootham Crescent or fund the construction
of a new stadium. York City Knights do not have the resources to fund the
construction of a new stadium. If it is accepted that a new sports stadium is needed
and the current clubs cannot independently provide a new stadium, then clearly
some level of external funding is required.

3.51 YCFC have been given a £2m loan from the Football Foundation in order to
continue operating. This loan will be converted into a grant if a new stadium is
provided. However, there is no evidence that there are any further substantial
external grants available to support professional sports clubs to provide a new
stadium in York. With similar circumstances elsewhere in the country a number of
clubs have taken the enabling development route whereby other land uses have
been approved alongside the sports stadium in order to help generate the level of
funding required. The capacity of the stadia have varied as have the size and type
of the enabling development. Given the lack of any evidence to suggest otherwise,
it is considered that enabling development is the only reasonable way that sufficient
funds could be generated to sufficiently contribute towards a new sports stadium for
the city.

Is The Enabling Development Proposed, The Least Harmful, Financially Viable
Option ?
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3.52 lIssues of planning harm resulting from the proposed development are
discussed in detail within the next sections of this report. However, it is important to
consider the broad issue of whether the type of enabling development selected is
the only viable and feasible way of generating the necessary funds to enable a new
sports stadium to be constructed. The current enabling proposal; comprised of
substantial comparison goods retail and restaurants, is likely to have a significant
adverse impact on the city centre as well as creating substantial car movements. It
is important that other potentially less harmful land use options are explored before
considering the planning merits of the current proposal.

3.53 The applicant has stated that retail development, of the type and size
proposed, is the only reasonable way of filling the funding gap associated with the
construction of a new sports stadium. Retail is proposed because it combines
relatively high and shorter term income returns with lower costs than are associated
with other types of development. In essence, the applicants contend that retail of the
scale proposed is the most profitable and feasible use of the application site in the
short term and therefore represents the only realistic opportunity to cross fund the
proposed stadium.

3.54 It is understood that retail was chosen as the enabling development for the
sports stadium on the grounds that it would provide a sufficient upfront revenue
stream and it has close physical links to the existing Monks Cross Retail Park. As
part of the planning application process the applicants were asked to justify the type
of enabling development chosen by explaining why other types of development were
not selected. Other land uses which the applicants were asked to consider were:

- Bulky goods retail;

- Convenience goods retail; Residential;

- Offices;

- Leisure; and

- A mix of the above uses

3.55 Responses received from the applicants whilst setting out some viability and
commercial feasibility considerations in respect of the listed uses, crucially failed to
provide a robust analysis of the viability and feasibility of a convenience retail
enabler, or of a scheme comprised of a mix of the listed land uses. It is clear from
the analysis presented, that some alternative land uses could theoretically provide
sufficient financial returns to comprise part of a scheme capable of enabling the
community stadium, though almost certainly as part of a mixed scheme as opposed
to in isolation. It is unlikely, however, that the maijority of these alternative land uses
would, in either instance, be as highly or rapidly lucrative as comparison goods retail
of the format proposed.

3.56 It should also be borne in mind, however, that a smaller or lower specification
stadium would require less enabling development of any type: Whilst there is an
argument for the need for a 6000 capacity stadium in terms of future demand,
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clearly there is a balance to be drawn in terms of potential future needs of the sports
club and harm and disbenefits associated with the enabling development.

3.57 Wider considerations, beyond just financial viability, also need to be taken into
account when considering alternative enabling development types, particularly in the
context of the timeframes for delivering the community stadium. Any alternative
proposal would clearly require considerably more time simply to secure planning
determination in the first instance. It would also be likely to be more lengthy and
complex than the current proposals in terms of construction, leasing, and realising
value. A more complex, mixed-use development approach would also be likely to
incur greater risk, and therefore require a higher degree of developer profit than is
currently proposed.

3.58 On the basis of the evidence provided, it is difficult to draw any firm
conclusions on the availability of alternative enabling development approaches that
would be viable and feasible in this instance, and it certainly is not possible to rule
out the existence of alternatives. It is clear, however, that pursuing an alternative
approach, even if viable and feasible, would be likely to introduce additional time,
complexity and risk to the delivery of a new stadium.

Is there Reasonable Certainty that the Community Stadium would be
Delivered if the Application is Approved?

3.59 The Community Stadium Project Team have produced a business case which
looks at issues including the potential costs and funding mechanisms for the
construction of the proposed stadium and how it will be managed, maintained and
funded for the foreseeable future. The Business Case was approved by Cabinet in
March 2012.

3.60 To provide confidence that there would not be a situation where the retail units
have been constructed and are trading but the stadium is not built, the Local
Planning Authority would ordinarily recommend a condition which only allows
construction work to start on the retail units at the same time as construction work
starts on the stadium. This would ensure that there is no harmful enabling
development without the benefits of the enabled development. However, it is
understood that the applicants have signed agreements with John Lewis and Marks
and Spencer to occupy two of the proposed large retail units and that these
agreements include clauses relating to the timescale for the opening of the units.
For this reason, the applicants are not willing to consider any condition which links
either the construction or opening of the retail units to that of the stadium. If
planning permission is granted without such a condition, there is a risk that the retail
units are constructed and occupied but for whatever unforeseen reason the sports
stadium is not constructed, or at least is constructed a significant period of time after
the retail units. In these circumstances Members need to be confident that the
business case is sufficiently sound and robust and that there is a high likelihood that
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following the S106 payment being made to the Council for £14.95m that the stadium
will be delivered. Once the S106 payment is made to the Council the applicants can
progress the retail and restaurant development, irrespective of the position in
relation to the development of the stadium This section of the report analyses and
summarises some key elements of the submitted Business Case to provide
members with information relating to any potential risks and what has been done to
try and minimise these risks.

3.61 The funding and costs associated with the proposed stadium are presented
within the table below.

Funding
S106 contribution (£13.75, £1m fees) | 14.75m
CYC capital towards Stadium 1.25m
YCFC capital 0.35m
£16.35m
Costs
Stadium 11m
External works 1.5m
Community floor space 3m
Stadium community sport programme | 0.1m
Project costs 0.75m
£16.35m

3.62 The proposed MUGA would be constructed and paid for by the applicants and
therefore does not form part of the funding and costs table. The table also does not
include funding and costs associated with the athletics facility and new training
facilities for the rugby team as these are being funded separately by the Council as
part of the £4m commitment to the entire project. Part of this pot of money would
contribute to funding facilities not directly provided by approving this application.
Therefore, it is not reflected in the above table.

3.63 Clearly any projection of costs for a development which would take place in
the future contains an element of risk. This is unavoidable. However, information
submitted by the Community Stadium Project team gives a reasonable degree of
comfort that a 6000 capacity stadium could be delivered in line with the estimate.
This includes cost estimates from contractors. A small contingency has been built
into all costs to try and mitigate for changing costs, however, clearly there is always
a risk that prices can increase by more than could reasonably be anticipated.
Remaining costs covering external works, the MUGA, improvements to a sports
provision, and project costs are also based on reasonably robust evidence.

3.64 The two largest sources of revenue, namely contributions from the applicants
and the Council, are secured subject to the granting of planning permission. The
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remaining £350K would be a contribution from YCFC does contain a significant
element of risk as it is reliant of the disposal of Bootham Crescent. This disposal
can only begin when there is vacant procession of the ground, i.e after the
completion of the new stadium. YCFC have signed a legal agreement that provides
some comfort the funds will be provided however, the risks cannot be entirely
mitigated. Considering this represents only 2% of the overall funding package it is
not critical to the delivery of the scheme. Cost reduction options have been
presented showing that the scheme can be delivered for considerably less than this,
although it may impact on the quality of the resultant stadium

3.65 The delivery of the proposed stadium relies on the requirement to provide a
new athletics facility. This will be built to county standard. Sport England support the
improvement of athletics facilitiy in the city andhave no objections to the proposed
development providing a condition is attached to any permission which prevents the
demolition of Huntington Stadium until a contract is signed for the construction of a
new athletics facility. Sport England has advised that they would only accept a 12
month gap between the loss of the facilities at Huntington Stadium and the provision
of new athletics facilities in the city. A substantial area of land at the eastern end of
the Heslington East Campus was identified in the approved masterplan for outdoor
sport and recreation uses and there is sufficient space to accommodate a new
athletics track (although detailed planning permission would be required). There is a
“‘Heads of Terms” agreement between the University of York and the City of York
Council in relation to the proposed provision of a new athletics track on at the sports
village on the Heslington East campus. However there is at this time no contractual
obligation to allow the Council to construct a new athletics track on University land.
Ideally there would be a written co-operation agreement in place with the University
at this time to give a greater level of assurance that the athletic track will come
forward according to an appropriate timetable. There is therefore some risk that any
delay or uncertainty to secure and construct a new athletics track could impact on
the timescale for the construction of the stadium. The situation could arrive where
the retail development is open and trading but the stadium development has not
commenced. Members should be aware that if for any contractual, financial or
planning reason it was not possible to provide a new athletics track at the
Heslington East site it would be necessary for the Council to provide this facility
elsewhere in the city so that the stadium development could proceed.

3.66 A further consideration for Members is whether there is sufficient robustness
to the Business Case to provide sufficient comfort that the proposed stadium is
financially sustainable in the long term. The estimated financial operating
performance of the Community Stadium is set out in detail in Chapter 9 of the
Business Case. A detailed and strong evidenced financial model has been created
by:

e Providing comprehensive benchmark figures to allow stakeholders to have

confidence that the financial assumptions used are achievable.
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e Testing specific income streams with commercial operators and commercial
agents. Evidence to support this model is sourced from the following
specialist advisors:

o Edwards Symmons — stadia income / cost valuation

Gardiner & Theobold — stadia cost consultants

UHY Calvert Smith — accountants

Lawrence Hannah — commercial & property agent

DJD — economic impact and visitor numbers

Formalising heads of terms with commercial partners to establish

accurate levels of rental income

Undertaking financial and due diligence work

o Sensitivity and risk analysis on all operational figures.

0O O O O O

O

¢ KPMG undertook a review of the business case along with financial due
diligence. Their report concludes that the key underlying financial
assumptions for the project and the Stadium as set out in the Business Plan
are in general reasonable and wherever possible have been substantiated by
external advice. The opinion concluded that overall the Profit and Loss
account appears to have been prepared on a prudent basis and it is largely
based on third party evidence.

3.67 The results of this financial modelling provides a sound base to conclude that
the Community Stadium can be commercially sustainable, which neither leaves the
sports clubs financially disadvantaged nor exposes the Council to a high risk of
being requested to support elements of the scheme on an ongoing revenue basis.

3.68 All of the proposed space in the community hub has been pre-let and heads of
terms have been signed with important stakeholders in the City. Evidence has also
been provided that shows there would be demand for the use of space in this facility
if one of the named community partners did not proceed in occupying the facility.
These heads of terms do not commit any of the potential partners but they do show
a sufficient level of interest to allow the Local Planning Authority to place weight on
the identification of the proposed users. The evidence provided by Lawrence
Hannah, Edward Symmons and KPMG support the revenue assessment in the
Business Case.

Principle of Development

3.69 The remainder of this report assesses the application proposal in relation to
national and local planning policies. Each element of assessment, such as retail
considerations and highway and traffic issues, are presented clearly under a
separate heading. However, clearly there will be some level of overlap between
various elements and each section should not be considered in isolation from the
overall report. Each section will start with a policy overview before assessing the
application in respect of those planning policies. Any planning harms or disbenefits
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associated with the proposed development will be highlighted alongside an analysis
of any social, economic, retail and community benefits which would arise out of
granting planning permission. Benefits and harms are brought out and assessed
under each heading.

3.70 Should Members be satisfied in relation to the enabling development
considerations presented earlier in this report and that the proposed location for the
stadium is acceptable in principle. The next step is to identify and consider both the
planning harm and the benefits of the development —proposal before undertaking
the weighing up of the planning harms against the benefits. The fundamental
benefits and harms are presented within this section of the report entitled ‘Principle
of Development’.

3.71 In this sense the fundamental planning harms are considered to be retail,
highways, and economic impacts, and the implications of approval of this application
on the emerging Local Development Framework Core Strategy. Benefits are
presented in terms of economic, retail and community benefits.

3.72 Other material considerations relating to issues such as visual impact, ecology
and drainage are identified and assessed in subsequent sections of this report.

Retail considerations and issues

General policy context for assessing retail impact

3.73 This opening part of the retail impact section of the report looks at the broad
overall messages of retail planning guidance and the context by which development
plans should be created and planning decisions made. More detailed policy context
is given later within this section of the report addressing issues such as the
sequential test and impact test.

3.74 The NPPF states that LPA’s should draw up policies which ensure the vitality
of town centres. Planning policies should be positive, promote competitive town
centre environments and set out policies for the management and growth of centres
over the plan period. Town centres should be recognised as the heart of their
communities and policies which support their viability and vitality should be pursued.

3.75 Well connected appropriate edge of centre sites for main town centre uses
should be allocated where suitable if viable town centre sites are not available. If
these cannot be identified, policies for meeting the identified needs in other
accessible locations that are well connected to the town centre should be set as well
as policies for the consideration of proposals which cannot be accommodated in or
adjacent to town centres. Both retail and restaurant units are considered to be ‘town
centre uses’.
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3.76 Paragraph 23 of the NPPF states that it is important that the needs for retail
uses are met in full and not compromised by limited site availability. The NPPF
states that LPA’s should assess the quantitative and qualitative need for land /
floorspace for retail development and this should be used as the evidence base for
making Local Plans, as should the role and function of town centres, the relationship
between them and the capacity of existing centres to accommodate new town
centre development.

3.77 The NPPF states that due weight should be given to relevant policies in
existing plans according to their degree of consistency with the Framework (the
closer the policies in the plan to the Framework policies, the greater the weight that
may be given). Weight may also be given to relevant policies in emerging plans
according to the stage of preparation (the more advanced, the greater the weight
that may be given), the extent to which there are unresolved objections (the less
significant, the greater the weight) and the degree of consistency of the relevant
emerging plan policies to the Framework policies (the closer they are, the greater
the weight). It is considered that the retail policies set out in both the DCLP and
emerging LDF comply with the principles of retail guidance in the NPPF by aiming to
direct development into existing centres.

3.78 There are two key considerations when assessing retail impact, these are the
sequential test and impact test.

SEQUENTIAL TEST

Policy context

3.79 The NPPF maintains the requirement for LPA’s to apply a sequential test to
planning applications for main town centre uses, such as shops and restaurants,
that are not in an existing centre and not in accordance with an up-to-date Local
Plan. The sequential test looks to direct town centre uses into town centres. Only
where no suitable town centre sites are available should edge of centre sites be
considered. Out of centre locations, such as Monks Cross, should only be
considered where in and edge of centre options are not available. Should this be
the case out of centre sites which are well connected to the town centre should be
given preference. Both applicants and LPA’s should demonstrate flexibility on
issues such as format and scale of development.

3.80 The Development Control Local Plan (DCLP) 2005 contains policies relating to
the sequential test and city centre first principles. Whilst the DCLP has not reached
Development Plan status it is considered that its retail policies are a material
consideration given that they are broadly consistent with the aims of the NPPF.
Policy SP7A ‘The Sequential Approach to Development’ seeks to ensure that
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development outside York City Centre is highly accessible by non-car modes of
transport, taking a sequential approach for new retail development; the hierarchy for
retailing starting with the defined Central Shopping Area, then edge-of-city centre
sites or Acomb or Haxby District Centres, then in other out-of-centre locations that
are genuinely accessible. For major shopping developments outside the Central
Shopping Area, evidence of retail impact is required to show that the proposal would
not, together with other recent and proposed developments, undermine the vitality
and viability of York City Centre’s predominant use as a sub regional shopping
centre, the defined Central Shopping Area, or the Acomb or Haxby District Centres.

3.81 Policy SP7B “York City Centre and Central Shopping Area’ states that York
City Centre will remain the main focus for retail development and that the Central
Shopping Area, as shown on the proposals map, will be the City Centre for retail
purposes in terms of the sequential test and will be the focus for retailing activity.

3.82 Policy SP9 ‘Action Areas’ identifies a number of sites for mixed use
developments that include retail use, including at Hungate, Heworth Green and
Castle Piccadilly.

3.83 City of York Core Strategy Submission (Publication Version, 2011) is at an
advanced stage, though the policies remain to be examined and the weight to be
attached to the policies needs to be considered in that context. The Publication
version was issued in September 2011 and submitted to the Secretary of State on
14 February 2012.

3.84 Spatial Principle 1 identifies York City Centre as the main focus for retail with
Acomb and Haxby District Centres also delivering retail services. Principle 3 seeks
to fully realise the potential offered by the York Northwest Strategic Allocation,
including York Central, in meeting the city’s retail needs.

3.85 Policy CS15 seeks to protect and enhance the retail role of the City Centre
and Policy CS17 deals with the distribution of retail growth. The emerging policy
seeks to support the vitality and viability of the City Centre, with the Central
Shopping Area continuing to be the primary focus for new comparison goods retail
development (clothing, footwear, household appliances, carpets, furniture,
computers, books, music/videos, toys, audio-visual equipment, sports equipment
and leisure goods). The phasing approach is set out namely to give priority to Castle
Piccadilly pre-2020 and to prioritise York Central thereafter. Other out-of-centre
retail developments will be considered in the light of the sequential approach and
the impact on existing centres and retail allocations.

3.86 Paragraph 14.6 of the emerging Core Strategy states that the amount of
comparison floorspace in out-of-centre retail destinations will not be expanded but
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district centre type uses will be supported in these locations such as small scale
convenience provision subject to retail impact assessments.

3.87 The DCLP and Core Strategy submission were created following the collection
of a detailed evidence base. There have been a number of retail studies within the
city in recent years. The 2008 Retail Study for the Council by consultants, GVA
Grimley, is the most authoritative report on retail planning matters relating to the
City. It was updated in part in 2010 to reflect revised capacity forecasts which in turn
reflect the impact of the recession. The Study draws upon a household telephone
survey, town centre health checks, a review of out-of-centre and competing retail
provision, retail capacity assessments, a review of potential development
opportunities and a broad retail strategy. The sequential approach policies reflect
the conclusions of the local retail studies which identify a need to direct development
into the city centre to strengthen its position and meet a need for new modern retail
floorspace.

3.88 The Yorkshire and Humber Plan Regional Spatial Strategy (RSS) remains a
material consideration however its weight is reduced by Government'’s stated
intention to revoke it. Within the RSS, Policy YH4 defines York as a sub-regional
city which are the locations to be the prime focus for shopping in the region. Policy
E2 seeks to strengthen the role and performance of existing city and town centres,
with the centres of sub-regional cities being a focus for retail development, amongst
other uses, and for district centres to be the focus for local services and facilities.
Policy E3 seeks to make use of appropriate located previously developed land and
current allocations.

Applicants Case

3.89 The applicant submitted a sequential test in support of their application. In
summary the applicants sequential test states:

¢ |n respect of Marks and Spencer, their business model is for one substantial
store in town and one full range store out of town. Given that Marks and
Spencer’'s have an existing city centre store on Parliament Street, an out of town
store is required to meet their business model.

e There are no sites within a sequentially preferable location which could
accommodate a Marks and Spencer flagship full range store. York requires a
range of large floorplate comparison goods units, rather than a single very large
store which Marks and Spencer require.

e Itis argued that Castle Piccadilly is not available for retail development within the
next five years. A development at the site failed to come forward at a time of
strong economic growth and it is therefore unlikely to come forward in the short to
medium term as the economic climate is weaker. There is an urgent need for a
new stadium and Castle Piccadilly will not come forward within a short timeframe
and there is scope for both the stadium retail development scheme and Castle
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Piccadilly to come forward given the fact that they will be delivered at a different
time. There is sufficient retail growth capacity within York.

e Hungate is not suitable for large format retail stores given committed
development already on site, the layout of the site and advice contained within
the Development Brief for the site. The remaining part of the site is not large
enough to cater for the proposed development.

e |tis considered that the York Central site is neither suitable, available or viable.
The site will not come forward for development for 15/20 years and there are
concerns about its viability for large scale comparison goods retail.

e There are three large retail units proposed. Unit C is the smallest unit but should
be seen as ancillary to the larger units since a certain quantity of retail floorspace
has to be provided in order to enable the development of a new stadium.
Likewise the proposed restaurants are an integral part of the scheme, and whilst
there may be sites which could accommodate these uses in sequentially
preferable locations, a practical approach has to be adopted to look at the
proposed development as a whole. The ancillary leisure and community uses
are considered to form part of an integrated scheme which is a key part of
enabling a viable scheme.

ASSESSMENT OF SEQUENTIAL TEST

3.90 Drivers Jonas Deloitte (DJD) were commissioned by the LPA following the
submission of this planning application to consider and advise on the application
submission. Following the change in national planning guidance to the NPPF DJD
produced an Addendum which considered the application in relation to the new
framework. The findings of DJD have helped to guide the LPA within its
consideration of the sequential test.

3.91 A sequential test can be approached in two ways. The first is to take the
development proposed as a whole and determine whether it could in its entirety be
accommodated on a central site. So in this case one would look at whether the
entire development of retail and restaurants could be accommodated on any of the
identified sequentially preferable sites. This rather basic level of assessment can
create problems in that a developer could propose a development which is so large
that it would be impossible to ever fit it within a city centre or edge or centre site.
The second drawback is that it would not take account of empty shops within the city
centre which may be able to accommodate parts of the whole development. For
these two reasons a more detailed analysis is often undertaken whereby parts of the
development are disaggregated from the whole and assessed in terms of site
availability. So each element of a proposed development is assessed individually in
terms of whether they satisfy the sequential test. This approach has been used by
DJD within their assessment which is summarised below.

3.92 To set the context, PPS4 practice guide states that a sequential tests need to:
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a) ensure that sites are assessed for their availability and suitability;

b) ensure that all in-centre options have been thoroughly assessed before less
central sites are considered;

c) ensure that where it has been demonstrated that there are no town centre sites to
accommodate a proposed development, preference is given to edge of centre
locations which are well connected to the centre by means of easy pedestrian
access; and

d) ensure that in considering sites in or on the edge of existing centres, developers
and operators have demonstrated flexibility.

3.93 The identified sequentially preferable sites are York Central, Hungate,
Stonebow House, the Telephone Exchange, and Castle Piccadilly. DJD made the
following conclusions in terms of the identified sequentially preferable sites:

3.94 York Central — Whilst out of centre in planning terms, York Central is
considered to be sequentially preferable to Monks Cross South due to its close
relationship with the city centre and train station. York Central was considered to
not be available in the short to medium term and it is considered that the site has
significant constraints particularly in terms of infrastructure. The site was considered
to be potentially suitable for major development. It was stated that any retail within
York Central would have to complement the city centre due to its close links. Itis
concluded that York Central is not available and the site is therefore dismissed from
consideration.

3.95 Hungate — It was considered that Hungate is suitable for mixed use
development including retail and that this could contribute to the vitality of the city
centre. The site has the potential to accommodate a large retail unit. However,
there is no evidence that the site is available for a large retail development.
Therefore, it is concluded that Hungate is not available and the site is therefore
dismissed from consideration.

3.96 Stonebow House — Whilst DJD consider that Stonebow House may be
suitable for a mixed development incorporating retail, given the sites constraints it is
not considered that a large format retail scheme could be developed. In terms of
availability it is considered that significant portions of the site are currently occupied
and it is not likely to be brought forward in the short to medium term. Stonebow
House was considered not to be available and is therefore dismissed from
consideration.

3.97 Telephone Exchange — This site was considered capable of accommodating a
large retail unit and has the benefit of being located next to a multi-storey car park.
However, there is no evidence that this site is available for development in the short
to medium term and there are constraints in terms of the potential need to relocate
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existing facilities. Therefore this site is also dismissed from consideration as it is not
considered to be available.

3.98 Castle Piccadilly - In terms of the suitability of Castle Piccadilly for new large
scale retail development, DJD reported that there was substantial support within
planning briefs and draft policies for retail-led development and that there was the
potential to create a development which could accommodate large scale retail
floorplates. Such a development would contribute significantly to the vibrancy of the
City Centre. It was concluded that there is developer interest within the emerging
proposals for a major retail-led development and that this could incorporate two
large anchor stores and other large space users. Whilst there is significant heritage,
conservation and environmental constraints, discussions have advanced with
relevant bodies through the pre-application process and there are no
insurmountable concerns. There are signs of continued progress with the recently
approved Cabinet Report to allow for negotiations on a Conditional Concession
Agreement. The Cabinet Report identifies that:

-Retail studies conclude that the site provides the best location for extending the
current primary shopping area and the best site in the City Centre for meeting the
City’s longer term retail needs;

- A full procurement exercise (to identify a development partner) has been
undertaken in accordance with procurement and legislative requirements; and

- Proposed next steps will include consultation with all stakeholders, including the
public, in the development of the masterplan and any subsequent planning
applications.

3.99 In terms of availability DJD stated that the majority of the site is in the
ownership of two parties; the preferred developer and the Council. Subject to
planning, the site could be made available for a start on site in 2013 / 2014 with
completion in 2016/ 2017. Based on information provided by the Council, there is
confidence that there are no insurmountable legal or ownership problems that are
not capable of resolution. It is concluded therefore that Castle Piccadilly is both
suitable and available and there is a sequentially preferable site available.

3.100 It is the view of both DJD and Planning Officers at the Council that Castle
Piccadilly is a proposal that is likely to come forward within a reasonable timeframe.
DJD go on within their report to look at whether the individual units proposed at
Monks Cross South could be accommodated on Castle Piccadilly. This forms an
important part of the sequential test. However, this has to be considered within the
context that Members are being asked to consider retail floorspace, final end users
could change without the need for a new planning application.

3.101 Taking each element of the application individually and disaggregating it from
the entire development gives a more comprehensive sequential test assessment. In
terms of the proposed Marks and Spencer unit it is considered that theoretically
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Castle Piccadilly could accommodate a large store for M&S over two or more floors.
However M&S are reported to be committed to retaining their Parliament Street
store and investing in it. A move to Castle Piccadilly from Parliament Street would
not be logical nor would it respond to the Company’s specific business model.
Subject to a commitment to retain their Parliament Street store being secured
through a Section 106 agreement, it is considered that the proposed Marks and
Spencer store does not fail the sequential test.

3.102 With regard to the proposed John Lewis store, the Castle Piccadilly scheme
could theoretically accommodate a large store for John Lewis over two or more
floors, in both scale and format. There is evidence that the scheme could be
delivered within a short to medium timeframe which would not be materially different
from that for the Stadium Development. There is no evidence that John Lewis have
been flexible over their requirement to justify why their business model could not be
accommodated within the scheme. The NPPF is clear that potential occupiers of
retail units have to demonstrate flexibility to justify locating themselves at a site
which is not sequentially preferable. This has not been demonstrated here. Given
this, it is considered that the John Lewis store fails the sequential test as there is a
central site available which could accommodate their needs given flexibility.

3.103 The application also contains a smaller retail unit which sits between the two
named retailers discussed above. The Castle Piccadilly scheme could
accommodate this proposed unit. There is no evidence that this Unit has to be
located at the Stadium Development Site, other than for reported viability reasons.
As such, it is considered that Unit C fails the sequential test.

3.104 The development of the proposed stadium and three large retail units would
create a destination in itself. The proposed small retail kiosks and four restaurants
could be considered to be ancillary to this destination as a whole. These units
would not be on the site without the much larger retail units and the stadium. The
kiosks and restaurants would not be a significant draw in themselves. Whilst the
two small kiosk buildings and four proposed restaurants could clearly be located
within the city centre, given their ancillary nature to the site as a whole this would not
be reasonable The units would provide supporting facilities to the surrounding uses
and are of the scale one would expect to see in such a location, they could not be
disaggregated from the scheme as a whole for this reason. For this reason, DJD
conclude that subject to conditions limiting their scale, the kiosks and restaurants do
not fail the sequential test.

3.105 To summarise, the two tests relating to the sequential test are availability and
suitability. It is concluded that the site at Castle Piccadilly is both available and
suitable for retail development, to include large floorplates similar to that proposed at
Monks Cross South. It is Officer opinion that Castle Piccadilly is deliverable within a
reasonable timescale. There is no evidence to suggest that Castle Piccadilly is not
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suitable for both the middle unit and the proposed John Lewis store subject to some
flexibility which is required as set out within the NPPF. For this reason, it is
considered that the application fails the sequential test. Paragraph 27 of the NPPF
states that where an application fails the sequential test it should be refused. This
approach is consistent with the DCLP and emerging LDF Core Strategy and
guidance for directing development into existing allocated centres within the
Yorkshire and Humber RSS. Should Members consider that the enabled
development is of overriding importance which justifies retail development, this may
be considered to overcome the concerns raised in terms of failure of the sequential
test.

IMPACT TEST

Policy Context —

3.106 The NPPF sets out that Impact test assessments should contain two main
elements, these are the impact on:

- Existing, committed and planned investment in a centre;

- Town centre vitality and viability

3.107 The NPPF requires LPA’s to ‘promote competitive town centres that provide
customer choice and a diverse retail offer’. As discussed earlier the NPPF places a
lot of emphasis on directing retail development into town centres where possible as
this is considered to be the most sustainable location for such uses. The DCLP and
emerging Core Strategy are consistent with this objective. DCLP Policy SP9 ‘Action
Areas’ identifies Castle Piccadilly as a 2.2 ha site suitable for mixed use
redevelopment which would need to be undertaken in a sustainable and
comprehensive way. Policy S1 ‘Proposed Shopping Sites’ identifies Castle
Piccadilly as a key opportunity to meet an identified need for new retail
development. It is stated that the development would be for comparison goods retail
with scope for some ancillary convenience goods retail. The text supporting the
policy states that Castle Piccadilly would provide opportunities to enhance the
vitality and viability of the City Centre. It is stated that any development of this site
should be aimed at attracting a high quality department store operator and high
quality comparison unit retailers, this would meet the needs of the city.

3.108 The emerging LDF Core Strategy contains policies which address issues of
the city centre and market share. Castle Piccadilly is identified as a major
development opportunity under Policy SP3 and is identified on the Key Diagram as
an important component of the whole spatial strategy. Policy CS15 seeks to protect
and enhance the retail role of the City Centre and Policy CS17 deals with the
distribution of retail growth. The emerging policy seeks to support the vitality and
viability of the City Centre, with the Central Shopping Area continuing to be the
primary focus for new comparison goods retail development. The phasing approach
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is set out namely to give priority to Castle Piccadilly pre-2020 and to prioritise York
Central thereafter. Other out-of-centre retail developments will be considered in the
light of the sequential approach and the impact on existing centres and retail
allocations

3.109 One of the key aims of the NPPF is ‘ensuring the vitality of town centres’.
Local Planning Authorities should ‘recognise town centres as the heart of their
communities and pursue policies to support their viability and vitality’ and ‘promote
competitive town centres that provide customer choice and a diverse retail offer and
which reflect the individuality of town centres’.

3.110 The market share of York City Centre has declined significantly over recent
years. In 2000 York City Centre’s market share of retail spend was 37%. By 2004
this had dropped to 31%. The current market share is around 21%. Whilst this is
only one of a number of health check indicators, it clearly outlines that the city
centre’s share of the overall market has been in decline.

3.111 Paragraph 26 of the NPPF states that when considering applications for retail
development outside of town centres which are not in accordance with an up to date
Local Plan, LPA’s should require an impact assessment to be carried out. This
should include an assessment of the impact of the proposal on town centre vitality
and viability for five years from the time the application is made, or in the case of
major schemes the impact can be assessed up to ten years after the application is
made.

3.112 At a local level, Policy S2 of the DCLP ‘Out of Centre Retail Warehouses’
states that planning permission will be granted for out-of-centre retail warehouses or
retail warehouse parks provided that no development has a net sales floorspace of
less than 1,000 sgm and shall be not subsequently be subdivided and the products
for sale are bulky goods. The purpose of this policy is to restrict the development of
out of centre retail stores which may compete with those in the city centre.

3.113 Policy SP7b ‘York City Centre and Central Shopping Area’ states that York
City Centre is to remain the main focus for retail development to ensure its
continuing role as a major sub-regional shopping centre for North Yorkshire,
benefiting from its location at the focus of public transport routes.

3.114 The emerging LDF Core Strategy contains policies which address issues of
the city centre and market share. Policy CS15 seeks to protect and enhance the
retail role of the City Centre and Policy CS17 deals with the distribution of retail
growth. The emerging policy seeks to support the vitality and viability of the City
Centre, with the Central Shopping Area continuing to be the primary focus for new
comparison goods retail development.
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3.115 Reference to the sub-regional role of out-of-centre retail destinations is made
(para. 1.34) and to the conclusions of the York 2008 Retail Study that the greatest
challenge to the success of the City Centre is growing competition from other
shopping destinations and a lack of space for higher quality, more varied
department store operators (para. 1.35).

3.116 The vision of the Local Development Framework includes strengthening the
City Centre as a sub-regional shopping and entertainment centre by 2031, involving
the increase in the supply of modern retail units and enhancing department store
representation.

Background And Health Check —

3.117 In terms of setting the context for impact assessments, it is common practice
to carry out a health check of the centre where there is likely to be an impact.

Health checks were referenced in PPS 4 which has now been replaced by the
NPPF. The NPPF is silent on the need for health checks but DJD consider that they
continue to play an important role in considering and judging the extent of
significance of the impacts. Officers consider this to be a reasonable position as
they are clearly important in terms of being able to assess the overall impact and
draw location specific conclusions.

3.118 The health check produced by DJD was based on the submitted information
of the applicants as well as through reviewing other useful information which is
available. The health check looks at issues such as diversity of retail offer,
performance in relation to national trends, mix of independent and national retailers,
and level of strength given benefits of tourism. This can then be used to give an
assessment of the current strength of the city centre and whether it is improving,
stable, or declining. These health check indicators help to set the context
understanding the level of impact on the vitality and viability of the city centre, which
current planning policies at a national and local level look to protect and enhance.

3.119 York City Centre is considered to be a ‘regional centre’ on the basis of its
volume and quality of retail offer. Given the distance to the nearest major centres,
York is expected to draw spend from beyond its primary catchment area. The city
and catchment area is expected to see above average population growth over the
next five years.

3.120 DJD consider that further and continuing growth of out of centre retail
locations is a particular issue for CYC in relation to the need to sustain and focus
growth within the City Centre in both the short, medium and longer term and they
consider that it is essential that the growth of out of centre locations be constrained
to ensure that it does not provide a more direct and competitive offer to the City
Centre.
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3.121 York is considered to have a large amount of retail floorspace out of the
centre. York City Centre has around 138,600 sq m of retail floorspace compared to
148,600 sq m in out of town locations. However, despite this York has been able to
withstand competition in certain sectors by providing a different, distinctive and
unique offer. However, maintaining this offer remains a significant challenge given
the lack of available large floor plate stores which may have held York back in terms
of its market share.

3.122 York City Centre’s comparison goods share has remained static at around
21% between two household surveys in 2007 and 2010, although it has fallen from
previous levels in 2004 and 2001. The static market share of the City Centre in very
recent years needs to be contrasted with that of out of town retail areas. Between
2007 and 2010 when the City Centres market share was static, both Monks Cross
and Clifton Moor increased their market shares. At the time of the 2008 GVA York
Retail Study Monks Cross and Clifton Moor had a combined market share of 14%
compared to the City Centre at 21%. In the recent 2010 household survey
undertaken by the applicant this combined market share has increased to 20% (8%
for Monks Cross and 12% for Clifton Moor). The NPPF states that where town
centres are in decline, LPA’s should plan positively for their future to encourage
economic activity.

3.123 GVA'’s health check indicators highlight the strength of City Centres offer in
terms of food and drink uses which is significantly as a result of its tourist trade.
York has a broadly expected volume and quality of retail provision given the size
and affluence of the shopping population, but has a below average representation of
fashion retailers in comparison to regional centres as a whole.

3.124 Rent levels are often used as a guide to help understand the strength of a
City Centre as they can reflect demand. It is highlighted that York’s rent levels have
decreased by around 10% in the last 2 or 3 years. This level of reduction is below
that of many other centres and is likely the result of the recent macro-economic
climate. Whilst a better than average fall is a sign of strength it clearly highlights the
existing pressure the city centre, as others, are under. In terms of yields, which are
often considered to be a good indicator of investor confidence, again York’s yields
have been strong in relation to some other local centres. Footfall in the city centre
has remained reasonably static in recent years, with small fluctuations up and down
apparent.

3.125 Overall it is considered that the City Centre is vibrant and vital with a good
mix of national retailers and independent and specialist shops. The quality of the
environment and mix of retail and leisure uses gives it a competitive advantage over
many other retail centres. However, there are signs of decline in terms of its market
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share and concerns are raised as to the lack of large floor plate stores in the centre
and the continued growth of market share of out of town retail destinations.

3.126 The above summary of the health of the city centre sets the context for the
‘impact test’ which assesses the impact of a development on the existing centre in
qualitative and quantitative terms. This is done through an analysis of issues such
as trade draw from the city centre and the impact on market share and the
implications of this. Impact tests also assess the impact of a development on
planned future investment in the city centre.

Applicants Case

3.127 The applicant submitted an impact assessment in support of their proposals.
The below summary covers both impact issues of the impact on planned investment
and the impact on the vitality and viability of the city centre. In summary the
applicant’s impact assessment concludes:

¢ Whilst all centres in the catchment have been considered, York is the only
feasible centre worth detailed examination in terms of impact on investment;;

e Whilst Marks and Spencer are to close the Coppergate store it is part of the
package of measures including a multi-million pound refurbishment of their
Parliament Street store, which would have a positive impact;

e The Hungate scheme would not be prejudiced and retail uses are very much
ancillary to the main office and residential uses;

e Castle Piccadilly has not come to fruition due to the site’s complexities and the
nature of the proposed development the proposal would not directly compete with
Castle Piccadilly, Marks and Spencer would not relocate there;

e There is no evidence that planned investment in other sites would be prejudiced;

e York is considered to be a very popular centre with high footfall and is extremely
vital and vibrant;

e Of all the money to be spent at the proposed retail development, 25.2% of this
would be diverted from York City Centre (which equates to £38.9m), with £28.4m
of spend being diverted from the existing Monks Cross Retail Park and £21.7m of
spend to be drawn from Clifton Moor Retail Park. The remaining spend at the
proposed stores would be diverted away from a variety of centres such as Leeds,
Malton and Selby;

e Some of this spend diversion from existing areas would be clawed-back to the
catchment area as a whole due to the increased choice and quality of York’s
retail offer. The proposal would claw-back £28.6m from surrounding catchments,
with the majority coming from Leeds City Centre (£12.75m);

e The proposed development would result in 6.7% less money being spent on
comparison goods retail in the city centre;

e The impact on York City Centre would be short lived, due to the influence of the
Castle Piccadilly Scheme and commitments at Hungate which would strengthen
the city centres retail offer;
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e There is no clear evidence that the proposed development would result in
significant adverse impacts on York City Centre. The trade which is diverted from
York City Centre represents a ‘negative impact’, albeit short lived.

ASSESSMENT OF IMPACT TEST
Impact On Planned Investment

3.128 DJD and the Council’s Integrated Strategy Unit assessed the application in
the context of the health check information and the applicants submission with the
aim of creating an independent analysis of the impact of the proposed retail units on
York City Centre in terms of the impact on existing, committed and planned
investment and the vitality and viability of the City Centre.

3.129 The first impact test set out in the NPPF is the impact on existing, committed
and planned investment in a centre or centres in the catchment area. Clearly local
planning policy is strongly supportive of the future development of the Castle
Piccadilly site predominantly for retail and in the medium term a mixed use
development at York Central.

3.130 In terms of the Castle Piccadilly project, DJD concluded within their
Addendum Report that ‘the Castle Piccadilly project, on the face of the evidence
available, has a reasonable prospect of being brought forward in the short term. In
theory, there is more than sufficient demand for Castle Piccadilly and additional
schemes, although the timing and delivery of this is important. However, approval of
the proposals in the form as they stand could undermine the emerging Castle
Piccadilly proposal and the preferred developer has indicated that the scheme would
not progress in the face of such approvals’.

3.131 In drawing this conclusion DJD considered information provided by the
Council in terms of current pre-application work which is taking place with the
preferred developer and publicly available information outlining the progress which
is being made in terms of bringing forward a scheme. Much of this information is
referred to within the sequential test analysis within this section of the report

The view of DJD that Castle Piccadilly has a reasonable prospect of being brought
forward within the short term is consistent with the Council’s planning policies which
place significant emphasis on the need for this site to be developed to create
consumer choice and improve York’s retail offer and market share, helping it to
remain competitive with rival centres. DJD and Integrated Strategy conclude that
Castle Piccadilly is a planned investment that would directly contribute to the City
Centre, given the site’s relationship with the Central Shopping Area.

3.132 The scale of development proposed would significantly expand the market
share of Monks Cross as a retail destination, some growth would come at the
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expense of the City Centre. The proposed development would reduce the city
centre’s market share through drawing trade away, this in turn would impact upon
operator demand and investor confidence in the City Centre. Clearly Castle
Piccadilly is a site which contains constraints and is located within a visually
important part of the city. Any development at this site would need to be high quality
and would not be delivered at low cost. Clearly, investors would need to strong
evidence of both high demand and a strong and thriving existing centre if they are to
justify the expense and the associated risks of bringing forward a substantial city
centre retail expansion. Any scheme at Castle Piccadilly is likely to require strong
rent levels from quality retailers to make it financially viable to deliver. Any scheme
which reduces the market share of the city centre significantly, appears likely to
negatively impact upon the ability to deliver an alternative and costly scheme.
Additionally, the type of large format retailers proposed at Monks Cross South,
particularly John Lewis, are the type of anchor stores which are needed to make a
new retail expansion scheme financially viable. Anchor stores draw in customers
which attracts other retailers to open smaller stores around them. Taking large
format anchor stores out of the city centre restricts the ability to deliver schemes in
the city centre. Monks Cross as a destination would become more attractive to
customers given the proposed retailers in place, potentially reducing the relative
attractiveness of the City Centre to customers.

3.133 A further consideration in this regard is the letter of objection submitted by La
Salle which is summarised earlier within this report. La Salle clearly state that
should the proposed Monks Cross South retail scheme be approved, the preferred
developers at Castle Piccadilly would sell the site off in small parcels to maximise
returns and walk away from any development scheme. Members can attach weight
they consider appropriate to this letter of objection from La Salle. DJD believe there
is sufficient evidence to conclude that the proposed development at Monks Cross
South “...will constrain the Council’s ability to deliver planned investment at the
Castle Piccadilly site’.

3.134 The emerging Core Strategy seeks to bring forward the York Central site to
meet a significant proportion of its total residential and employment needs post
2020. Part of the Core Strategy’s approach to delivering residential and
employment development on what is a heavily constrained site, includes creating
some retail floorspace to help fund infrastructure works necessary to make the site
deliverable. Retail at York Central would have an impact on the city centre and the
Core Strategy clearly places a need on Castle Piccadilly to come forward to counter
any trade loss as a result of York Central. Should Castle Piccadilly not come
forward, or should the City Centre be adversely impacted by retail expansion at
Monks Cross, there are concerns as to the City Centre’s ability to withstand the
competition from retail at York Central. This would raise serious concerns about
delivery of York Central as a whole. Should this application be approved or more
seriously should it be approved and as a consequence Castle Piccadilly not come
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forward, it also significantly increases the possibility of York Central not coming
forward in the future. The proposed development has the potential to have a
significant impact on planned future investment. Such a situation would have
significant implications on the emerging LDF Core Strategy which places significant
strategic importance on Castle Piccadilly coming forward which could in turn create
opportunities for York Central to be delivered.

Impact On The Vitality And Viability Of The City Centre

3.135 The second impact test outlined in the NPPF is the impact on city centre
vitality and viability. Prior to the submission of the application, a number of key
inputs were agreed with the applicants. This included such things as York’s
catchment area, the predicted population increase in coming years, and the
predicted increase in consumer spend. From these inputs it is possible to create
different analysis of the retail impact. The reason for this is that variables within the
analysis such as where retail spend would be diverted from creates different
conclusions. Clearly the applicant’s submission contains one set of assumptions
and gives a certain level of trade diversion, namely that 6.7% less money would be
spent on comparison goods in the city centre. However, as presented earlier within
this report a submission from GVA Grimley in objection to the application puts the
likely trade diversion from the city centre at 15-20% (equating to at least £95m).
One of the primary reasons for the difference is predictions as to where trade would
be drawn from, GVA believe that at least 50% of the future spend at the proposed
retail units would be drawn from the City Centre. The applicants believe this would
only be 25%. GVA dispute the claim that the proposal would result in significant lost
trade at the existing Monks Cross Retail Park as they believe that the proposal
would increase the attractiveness of and reinforce the existing retail offer. This
would add to the level of direct competition with the city centre. Issues around trade
draw are subjective and open to interpretation to an extent.

3.136 Due to the complexity of the arguments and a need to be thorough and
balanced in any assessment, DJD carried out their own retail impact assessment of
the proposed development. The table below presents a summary of the impact
assessment that DJD consider would result from the proposed development, the
table also includes the result of the proposed developments at the existing Monks
Cross Shopping Park as well as the cumulative impact:
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York City Centre 8.76% 1.76% 10.52%

Other Out-of-centre Zone 1 11.60% 2.02% 13.62%
Mol_'ik?, Cross Shopping Park 10.42% 2 67% 13.09%
(Existing)

Clifton Moor 506% 1.09% 6.15%
Selby Town Centre 3.08% 1.03% 4 10%
Harrogate Town Centre 1.45% 0.17% 1.63%

3.137 DJD’s view is that the impact on York City Centre as a result of the stadium
proposal is estimated to be a trade diversion in the region of £51m in 2016 which
represents almost 9% impact on the turnover of York City Centre. In simple terms,
£51m which would otherwise have been spent in the city centre would be spent at
the proposed development should it go ahead. Given the location of Monks Cross
within York, it is likely that any major retail proposal which sells goods similar to
those found in the city centre, is going to draw trade from the city centre. DJD
conclude that this trade draw is considered to be significantly adverse. The
applicants do not state that the proposal would not create retail harm in the City
Centre, it is the level of harm for which there is disagreement.

3.138 The above interpretation of the level of trade draw from the city centre does
not take account of ‘uplift’. The term uplift is used to describe the additional demand
created at a retail destination as a result of its attractiveness as a destination/centre
increasing. As the table shows, DJD’s model shows that Monks Cross Shopping
Park as existing would suffer a loss of trade equating to a little over 10%. What
retail modelling is not able to do is take account of the uplift of one destination in
relation to others. For example, it is reasonable to assume that should the proposed
retail development at Monks Cross South go ahead, that the ‘destination’ of Monks
Cross would become more attractive. Monks Cross as a whole would experience
an element of uplift reflecting its level of attractiveness to shoppers. The model
presents predicted levels of trade draw from destinations as they currently stand, it
does not account for how each retail destination may change in the retail hierarchy.
Clearly, should Monks Cross increase its overall retail offer, the additional
customers attracted by its growing offer may offset some of the predicted trade draw
from existing Monks Cross Shopping Park stores and add further to the level of
impact and lost trade in other areas, such as the City Centre.

3.139 The application seeks to expand the ‘open A1’ retail provision in an out of
centre location. The proposed end users would sell products including clothing and
footwear, personal and luxury goods, and home furnishings. Typically, many
permissions in 'out of centre' locations are restricted to bulky goods or specific
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categories. This is to limit the impact on the City Centre. DJD consider that there is
particular concern that the impact of the proposal on the clothing and footwear
sector and personal and luxury goods sector of the City Centre could be very
significant. The current market share of the City Centre in those sectors remains
strong; as against certain other sectors where out of centre provision has become
much more dominant over recent years. Clothing and footwear and personal and
luxury goods are considered to be fundamentally important to the future vitality of
the City Centre as a retail destination. These retail sectors are under significant
pressure from other centres and existing out-of-centre facilities. The proposed
development would result in increased pressure on existing city centre retailers who
offer a similar product. This would result in a decline in the market share of the City
Centre for these types of products which places at risk the type and range of goods
on offer in the City Centre in the future. Increased competition for goods for which
the City Centre currently competes strongly could undermine the strength of the City
Centre as a retail destination as a whole. Retailers are dependent on one-another
to attract footfall and customers looking for similar products.

3.140 The retail offer of York City Centre has changed over the last 10 - 20 years
with significant reductions in areas such as electrical goods and home furnishings. It
has, however, maintained a strong position in terms of clothing, footwear, and
specialist retailing. This sector is important to the centres continued retail success
which will otherwise become increasingly leisure dominated. The proposals as they
currently stand will have a negative effect on these sectors. This is likely to be felt
most acutely by those retailers who are unable to adjust their business model
through changing ranges such as the independents on secondary streets. There is
the potential that store failures which would result from the proposed lost trade may
not lead to a dramatic increase in vacancy levels. This is because of the strength of
the City Centre as a draw for visitors which could result in some of these empty units
being re-occupied by food and drink operations. However, clearly there is a limit as
to how much demand there would be for these types of uses. The proposed
development would impact on existing comparison goods retailers in the city centre
and there is a concern that over time this could dramatically change the dynamic of
the city centre as a retail destination. Part of the City Centre’s strength is its mix of
national and independent and specialist traders combined with its leisure offer
Advice received is that independent and specialist shops are generally less resilient
to loss of retail spend. A loss of independent and specialist stores and an overall
loss of retail units from the City Centre would alter its mix towards a more leisure
based destination which could harm the overall attractiveness of the City Centre in
the future.

3.141 York City Centre has suffered from a reduction trade in relation to other
centres in the last 10 years. Furthermore there is evidence that the type of
occupiers of the City Centre units has changed in recent years. There has been a
reduction in A1 retail units and an increase in food and drink uses. Whilst the 2008
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GVA Retail Study concludes that the city centre is an attractive and vibrant
destination and generally performing well, as is broadly brought out in the health
check, there are some areas of concern in terms of the lack of large scale retail
formats available in the city centre, a general decline in market share, and growing
spend at out of town retail destinations.

3.142 There is already an extensive array of out of centre facilities within York and
some of the developments that have occurred at Clifton Moor, York Designer Outlet
and Monks Cross Shopping Park are effectively some of the larger, more significant
shopping centre and factory outlet centres that have been built in the region. DJD
state within their assessment of this application that if both this application and the
proposed works to the existing Monks Cross Shopping Park were approved, that the
market share of York City Centre would reduce to around 18% whilst the combined
market share of Monks Cross and Clifton Moor would increase to circa 25% (Monks
Cross 14% and Clifton Moor 11%), well above that of the city centre. When
combined with other out of centre facilities this increases to 27.5%.

3.143 In terms of trade draw DJD conclude ‘the particular concern at a trading level
is the impact on the sectors for which the City Centre retains a strong competitive
advantage; namely clothing, footwear and personal goods. A significant decline in
those sectors could place at risk the retail strategy for maintaining the City Centre as
a strong regional centre. The particular risk is that Monks Cross, Clifton Moor and
the Designer Outlet collectively, all of which are unrelated to an existing centre,
would become the dominant locations for those sectors, which would over time,
would make it more difficult to secure new investment into the City Centre. A linked
risk is that the success of York as a heritage destination is dependent upon vibrant
and commercially successful uses being maintained in the existing heritage asset
base; given the scale of heritage assets, the decline, particularly in secondary
streets, is arguably more significant in York given the financial obligations which are
generally associated with the up-keep of such assets’. Concerns in relation to the
ability of shopkeepers to maintain their buildings if revenues reduce is raised as a
concern within third party and consultation responses.

3.144 DJD express concern within their report that approving the proposed
development could make it more difficult to resist further out of town development in
the future. It is considered that if this application is approved Members may create a
two centre retail approach, whereby there would be pressure to allocate both the
City Centre and Monks Cross as retail centres in planning policy. In this situation
Monks Cross would not be considered an out of town retail destination and would be
afforded a higher status in planning policy. Resisting further retail expansion at
Monks Cross in this situation would be more difficult than current policies allow.

3.145 In recent years there has been a significant increase in online retail spend.

Given this context, the already substantial amount of out of town retail within the
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area, the recent and proposed expansion of retail offer at local rival centres, the
current economic conditions, and the health check concerns raised above, it is clear
that the City Centre retail offer is already under pressure. Whilst there is forecast to
be a general population and expenditure growth in the retail catchment area in the
next five years, DJD consider that given the size of retail units proposed and the
type of goods to be sold, that the retail impact on the city centre would be
significantly adverse. The NPPF is clear that applications which have a significant
adverse impact should be refused.

3.146 As identified in the Core Strategy, the city centre is the “economic, social and
cultural heart of York.” Its value is not only in its draw for visitors and residents, but
is a key part of the international brand of the city as it is recognized. Itis
Government’s current policy position that new retail development should be
provided within and adjacent to town centres and to pursue sustainable
development. The recent comments by Greg Clark following the issue of the NPPF
are pertinent. Greg Clark in defining "sustainable" said: "It's not sustainable to have
a shopping centre outside the town centre...”. The Government, within the NPPF,
have retained both the sequential test and the impact test in relation to new retail
development together with clear advise that new development should be located in
towns/cities first. At a local level policies in the draft local plan and the emerging
Core Strategy both direct new development to the city centre first and in fact the
Core Strategy, in its effect, aims to stop further out of town development. The GVA
retail report 2008 says that the Council should seek to resist any further out of town
shopping. In a planning context this needs to be balanced against other relevant
material planning considerations.

Cumulative Impacts

3.147 This application is being considered at the same Planning Committee as two
applications for an extension of the retail offer at Monks Cross Shopping Park
(MCSP) (ref no’s 11/02199/0UTM and 11/02208/FULM). Whilst each application is
to be considered on its own merits, it is considered that there are cumulative
impacts which would result from approving this application with either of both of the
MCSP applications. The issue of cumulative impacts needs to be taken into
consideration.

3.148 The impacts of the proposed smaller units at MCSP combined with the
proposed large floorplate units at both MCSP and Monks Cross South are
considered to have a significantly adverse impact on both planned investment and
the vitality and viability of in-centre trade. The larger stores would create anchor
units which are needed at Castle Piccadilly in order to make it viable.

3.149 As stated within the table presented above, the cumulative trade draw from
the city centre as a result of both applications is projected to be 10.52% which
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equates to approximately £61m per annum. This does not take account of any uplift
which is likely to result from Monks Cross becoming a more attractive shopping
destination in relation to the City Centre.

Retail Impact Conclusions

3.150 There are two key policy tests relevant to the consideration of the retail
development - the sequential test and the impact assessment.

3.151 Under the NPPF, main town centre uses should be located in town centres,
then in edge of centre locations, and only if suitable sites are not available, should
out of centre sites be considered. The emerging LDF Core Strategy fits with this
approach.

3.152 Given the evidence that the Castle Piccadilly site is available and suitable for
retail development within the short to medium term and that it is a sequentially
preferable site it is considered that the sequential test has not been fully satisfied for
the proposal.

3.153 The first impact test as set out in NPPF is the impact on existing, committed
and planned investment in a centre or centres in the catchment area of the proposal.
The second impact test outlined in the NPPF is the impact of the proposal on town
centre vitality and viability, including local consumer choice and trade in the town
centre and wider area.

3.154 Current evidence indicates that York City Centre is a vital and viable centre
but with some particular issues of concern. The proposal under consideration would
have a significant impact on the City Centre both in terms of trade diversion and loss
of market share. It could also potentially have a significant impact on the Castle
Piccadilly investment both in terms of operator demand and investor confidence. It is
considered that the proposal will have significant adverse impacts and would
therefore fail the impact tests set out in paragraph 26 and 27 of NPPF and contrary
to national and local retail policy.

3.155 Taken cumulatively with the proposed developments at Monks Cross
Shopping Park, the proposal would have a greater impact on the vitality and viability
of the city centre.

HIGHWAY AND TRAFFIC CONSIDERATIONS AND ISSUES

Policy Context

3.156 Section 4 of the NPPF promoting sustainable transport says:
‘All developments that generate significant amounts of movement should be
supported by a Transport Statement or Transport Assessment. Plans and decisions
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should take account of whether:
e The opportunities for sustainable transport modes have been taken up

depending on the nature and location of the site, to reduce the need for major
transport infrastructure;

e Safe and suitable access to the site can be achieved for all people; and

e Improvements can be undertaken within the transport network that cost
effectively limit the significant impacts of the development. Development
should only be prevented or refused on transport grounds where the residual
cumulative impacts of development are severe. (para.32)

3.157 Plans and decisions should ensure developments that generate significant
movement are located where the need to travel will be minimised and the use of
sustainable transport modes can be maximised. However this needs to take account
of policies set out elsewhere in this Framework, particularly in rural areas. (para.34)
Plans should protect and exploit opportunities for the use of sustainable transport
modes for the movement of goods or people. Therefore, developments should be
located and designed where practical to

e accommodate the efficient delivery of goods and supplies;

e give priority to pedestrian and cycle movements, and have access to high quality
public transport facilities;

e create safe and secure layouts which minimise conflicts between traffic and
cyclists or pedestrians, avoiding street clutter and where appropriate establishing
home zones;

e incorporate facilities for charging plug-in and other ultra-low emission vehicles;
and

e consider the needs of people with disabilities by all modes of transport. (Para 35)

3.158 A key tool to facilitate this will be a Travel Plan. All developments which

generate significant amounts of movement should be required to provide a Travel

Plan. (Para.36)Planning policies should aim for a balance of land uses within their

area so that people can be encouraged to minimise journey lengths for employment,

shopping, leisure, education and other activities.’(para 37)

Section 15 of the LDF Core Strategy ‘Sustainable Transport’ establishes five

strategic transport objectives, which also provide the themes for the LTP3 strategy:
e providing quality alternatives to the car;

providing strategic links;

supporting and implementing behavioural change;

tackling transport emissions;

improving the quality of public streets and spaces.

3.159 Core Strategy Policy CS18 (i) states that:
New development will be required to be in locations which are (or can be) well
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served by public transport, accessible by walking and cycling and have good access
to a range of local facilities. The layout of sites should also give priority to the needs
of pedestrians, cyclists and public transport users.

3.160 Policy CS18 (iii) seeks to implement a sustained travel behaviour change
programme supported by low-cost infrastructure and service improvements to
reduce traffic delays and manage the increasing demand for travel into and within all
parts of York.

3.161 City of York’s third Local Transport Plan (LTP3)approved by the Couuncil on
the 7™ April 2011, covering the period April 2011 to March 2015 and beyond to 2031
sets out the transport policies and measures that will contribute to the city’s

economic prosperity over the next 20 years, whilst meeting challenging national and

local targets for reducing emissions. The document forms part of the evidence base
for the LDF.

3.162 The application is being assessed against the aims and outcomes of the
Halcrow prepared Monks Cross Transport Masterplan (TM). In line with Government
Guidance in the NPPF and council’s overarching transport policies as set out
specifically in the Local Transport Plan (LTP3), the objectives and priorities for the
Monks Cross TM focused on the delivery of a step change in travel patterns. The
purpose being to set out a transport strategy that maximised travel by sustainable
modes and reduced, managed residual private car trips. It sought to set a
benchmark, including a range of possible interventions to achieve such a strategy
and provided a base against which development proposals could be evaluated.

3.163 In addition the Council submitted a bid to the department For Transport for
the Local Sustainable Transport Fund (LSTF) which was successful. Part of the
focus of the bid was the northern quadrant of the city and again this identified a
need to change travel patterns in the Monks Cross area, aiming for less reliance on
the car and more journeys by public transport, cycling and walking. The LSTF bid
discussed the existing problems of traffic congestion, including the A1237 Outer
Ring Road, where further increased traffic demand would have a severely
detrimental effect, if left unchecked.

LPA Considerations

3.164 It is considered that there are six key highway considerations. In terms of the
retail elements of the application the considerations are sustainability of the site,
vehicular access and traffic implications, mitigation, car parking, and public
transport. Stadium highway issues relating to the proposed stadium are discussed
following this.

Sustainability of the Site

3.165 The NPPF, DCLP and emerging Core Strategy all support sustainable
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development. Part of the consideration of what constitutes sustainable development
is the location of a development. Planning policies seek to direct developments to
locations which reduce the need to travel.

3.166 The application site is within the outer ring road and within the urban area of
York. The site is approximately 3 miles from the city centre and is located close to a
Park and Ride facility.

3.167 The site is accessible on foot and by bicycle for residents who live in the
north east part of the City. The site is also accessible by bus from the city centre. It
is therefore considered that the site has some positive attributes when it comes to
travel sustainability.

3.168 However, for the majority of residents of the city, the City Centre is a
substantially more accessible location than Monks Cross. The city centre can be
reached by foot and by bicycle for a significantly greater proportion of the city than
Monks Cross. Additionally, most areas of the city have a direct bus service to the
City Centre. Monks Cross would require two separate bus journeys for the majority
of residents whichdiscincentivises public transport as a mode of travel to Monks
Cross.

3.169 A substantial number of objections to the application expressed serious
concerns about large retail units being located out of town due to the difficulty that
some residents would have in accessing them. As well as an environmental
sustainability issue, this is also a social sustainability consideration. City centres are
considered to be the economic, social and cultural heart of York; they are the
locations where communities come together.

3.170 Monks Cross South benefits from being located close to the outer ring road
with good local connections to many residential areas in the city. It is considered
that these circumstances together with the aforementioned limited sustainable travel
options are the main reasons for the high traffic generation shown in the TA. Traffic
congestion considerations are discussed in detail in the following section of this
report, but from a purely sustainable travel choice perspective, it is considered that
retail development at Monks Cross South runs contrary with the aims of reducing
the dependence on the private car.

3.171 The applicants have submitted a Transport Assessment (TA) and Travel Plan
(TP) which they consider incorporate a range of measures designed to comply with
the Councils overarching transport polices on maximising the potential for travel by
foot or on bicycle. Any development is expected to comply with these aims set out
within LTP3, the LSTF programme and Monks Cross Transport Masterplan (TM).
The TM looks at the accessibility of the site by such modes including available
routes, distance and time factors and identifies where measures may be expected to
generate most significant benefits; including improving connectivity from Monks
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Cross to the west and south from neighbouring areas; increase the appeal of
existing infrastructure; improvement of further connections including the Malton
Road corridor.

3.172 The applicant’'s TA and TP contains highway infrastructure improvements
including a new signal controlled crossing on Jockey Lane and the redesign of a
section of Kathryn Avenue adjacent to the development, to provide greater space to
cater for improved pedestrian and cycle movement. In addition the developer has
agreed with some of the measures sought through the Council’s TM and has
proposed to provide a level of monies that would be utilised by the council, in
contribution to delivery of TM measures. This contribution is a proportion of the total
funding the developer has set aside for all transport/highway mitigation. It is
considered by the Council’s Highway team that the proposed total level of highway
funding is inadequate. Therefore not all of the necessary highway improvement
works required can be undertaken and therefore it is not possible to provide
certainty as to the deliverability of the walking and cycling improvement measures
outlined above.

Vehicular Access and Traffic Implications

3.173 ltis proposed to provide five points of access in total to the Monks Cross
South site. This includes a new restricted movement vehicular access to Jockey
Lane, solely for the Stadium and certain users/visitors; access from Kathryn Avenue,
both for servicing traffic to the retail/ancillary units and as an egress for traffic from
the official Stadium car park, including coaches (which enter via Jockey Lane); a
new primary access to the retail area from a new 5 arm roundabout at the northern
end of Martello Way, a new signal controlled junction from Jockey Lane (no right
turn out) and a new egress only to Jockey Lane.

3.174 ltis proposed to alter Martello Way, to provide appropriate provision for
buses, such that they are not hindered by traffic associated with the enabling
development. The agreed design includes an outbound bus lane to ensure that P&R
and any other bus services have a clear run between the site exit and the Jockey
Lane roundabout. Some alterations are proposed inbound to separate traffic
accessing the P&R from traffic heading into the proposed retail park. The design has
allowed for some future proofing, should further insulation for buses be
demonstrated to be necessary.

3.175 The design of all access points and above works has been reviewed by
officers and been subject to a Stage 1 Road Safety Audit.

3.176 The proposed development would be a very substantial trip generator The
total peak two way trips associated with the Monks Cross South proposal would be
in the region of 4000. This is the number of vehicle trips that would be generated by
around 8000 homes in the peak morning hour, this is equivalent to the peak hour
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traffic generated by a combination of all houses within Strensall, Haxby and
Wigginton. The applicant has proposed that 40% of these trips will be linked and
therefore not entirely new journeys. The proposal would have a very noticeable
impact on parts of York’s highway network. The most significant impacts from the
proposed development will occur during the weekday PM peak period (1600 to 1800
hours) and during the Saturday afternoon matchday peak period (1400 to 1500
hours).

3.177 The scale of additional traffic would result in significant congestion and
increased journey times including on York’s Outer Ring Road. Two-way vehicle
flows on parts of Malton Road would double during peak periods from 1000 to 2000
per hour. These flows are similar to those currently observed on the Northern
sections of the ORR during peak periods. There will also be increased congestion
at the ‘Magic’ Hewoth Green Roundabout with local roads such as
Straylands/Woodlands Grove and Hopgrove Lane South being particularly
vulnerable to increases in traffic as people seek alternative routes.

3.178 In 2002, the Planning Committee considered a report that advised that a
proposed 40,000m? office development at Monks Cross South would create the
traffic impacts on several junctions which need to be mitigated. One of these
included the Hopgrove interchange, which has subsequently been subject to
improvements by the Highways Agency. The Council have also, since that time,
provided the P & R and supplementary measures on the Malton Road corridor for
bus, cycle and pedestrian movement.

3.179 A Monks Cross Masterplan was produced in conjunction with Halcrow in
2010 to advise the Council on the anticipated implications of a range of possible
sites for the Stadium. More recent work was carried out following the selection of
Monks Cross as the preferred location for a new stadium with enabling
development. The brief for this work was to establish the potential impact of a
stadium and enabling retail development and how this could be minimised through a
Step Change in travel for the area, including how it might be possible to reduce car
trips by increasing those on bus, on foot and by bike. This aligns with LTP3 and
specifically the successful bid made to the Government under the LSTF programme.

3.180 The Masterplan set out to predict what level of traffic impacts the
development would have and at which locations. This work has carried out at a
higher level than that submitted in the applicants TA using the authorities strategic
SATURN highway model. However it is considered that it provides a reasoned
representation of where impacts may be expected and the potential scale of these.

3.181 The transport consultant acting on behalf of the developer has presented an
assessment of the changes and increases in vehicular traffic, which highlights that
the additional car trips generated by the retail elements will have a range of material
impacts in several areas on the highway network. The implication of this would be a
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deterioration of the operational performance of key links and junctions. People will
experience additional congestion with more overall delay and increasing journey
times. There are other possible effects such as the diversion of traffic to non
primary/residential routes, with associated environmental issues and possible
impacts upon bus services. The assessment periods (in accordance with standard
practice) focus on the peak hours, being a weekday tea time peak, but with the
Saturday afternoon period of 1400-1500 being the most intense. The additional
impacts of Stadium traffic are also tested for this period.

3.182 The submitted TA is considered to underestimate the level of detrimental
impact on the highway network when compared against the Monks Cross
Masterplan and furthermore the TA assumes that all TP outcomes are achieved..
The locations where the TA suggests problems are likely to occur as a result of the
development are:

A1036 Malton Road/Hopgrove Lane

Martello Way (Malton Road/Jockey Lane)

Jockey Lane/Kathryn Avenue/Monks Cross Drive
A1237 Outer Ring Road/Haxby Road

A1237 Outer Ring Road/Strensall Road

A1036 Malton Road/Heworth Green/Stockton Lane
A64/Hopgrove/Malton Road

3.183 In addition to the locations suggested in the applicants TA impacts at the
following locations are also likely and need to be considered in the determination of
this application:

¢ A1036 Malton Road, from Hopgrove southwards, up to and including the Jockey
Lane roundabout - concerns regarding the ability of this link to accommodate
south bound link flows, with queuing and delay resulting. (NB — the proposed
and approved 2002 office development highlighted a similar issue and proposed
a mitigation scheme to provide additional lane capacity to achieve a reasonable
level of link and junction operation). The predicted increase in two way flows on
this section of Malton Road, arising from the Oakgate development is particularly
substantial, doubling from circa 1000 to 2000, Saturday Peak Hour (2pm-3pm).
This level of traffic is comparable to some sections of the northern ORR. The
volume of traffic wanting to turn right from Malton Road at the Jockey Lane
Roundabout, is indicated (in the TA) to increase by over 600 (Sat Pk Hr). Taking
into account the previously highlighted need to provide improvements coupled
with such a large increase in demand, it is concluded that the impact on the link
and roundabout/junction has the potential to be greater than that predicted in the
developers TA.
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e A1237 Outer Ring Road/Monks Cross Link/North Lane - as one of the two key
junctions where traffic will have to pass through, the outputs generated in the TA
of almost negligible impact and no discernible change to queues, this is difficult to
reconcile, with the increases in traffic flow demand (e.g. TA indicates + 400
Monks Cross Link), the known capacity/operational issues on the A1237
generally and the recognition that improvements to this junction were deemed
necessary under the former development proposals. Furthermore the volume and
assignment of development traffic (through the TA) to the A1237 ORR in
particular, is considered optimistic, based upon a comparison with current traffic
distributions.

e Malton Road/Straylands - this is reviewed in the TA and impacts in terms of
queuing/delay on Straylands Grove, are shown to be almost negligible;
historically evidence exists which shows that this junction has been shown to be
vulnerable to use by non local traffic particularly at peak times and several years
ago a scheme was considered to limit access via a bollard. This was not
subsequently approved. This route/area has again been flagged in the recent TM
work as being susceptible to traffic increases and this is considered a reasoned
prediction.

e A1237 Outer Ring Road - The applicants TA recognises that the Outer Ring
Road junctions with Haxby Road and to a lesser degree at Strensall Road would
operate in excess of their capacity in 2016 without the enabling development and
Stadium, with considerable queuing present on the A1237. With the loading of
traffic resulting from the proposed retail development, the modelling predicts that
such circumstances would worsen, with longer queues. The proposed queuing
would be extensive on sections of the northern Outer Ring Road with Highway
Officers stating that a feasible outcome is of queuing running from one
junction/roundabout to the next. A further significant deterioration of this situation
would be created during a typical stadium event (3500 spectators) with the
junction at A1237/Haxby Road being significantly worse.

3.184 The concern is that the applicant’s TA assessment is too optimistic and that
the traffic changes generated by primarily the retail, but also in conjunction with
Saturday match day traffic, would result in more significant impacts and at more
locations than the TA suggests. The concerns are founded upon two reports
produced for the Council in 2010/2011 by Halcrow, historic work undertaken for
previously anticipated developments at Monks Cross, and supplemented with
experience of the operation of the highway network in the City, its current
congestion locations and the highway network’s known vulnerability to changes in
traffic conditions.
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Mitigation

3.185 The strategic assessment undertaken with Halcrow in 2010 to advise the
Council that retail enabling development at Monks Cross South would be likely to
exert significant pressure on the surrounding highway network, advising a need for a
mitigation package of circa £4m. This included major transport interventions. Given
the traffic implications presented within the applicants TA and those presented
above in the ‘traffic implications’ section of the report, highway mitigation measures
are an important consideration. The applicants are offering £1.1m for all transport
works.

3.186 The applicants submitted TA states that the projected additional traffic
numbers can be accommodated without impacts on the operation of the wider
network and proposes no physical mitigation suggesting that effective travel plans
are the solution. The approach is simply that development traffic will add to the
back of an existing queue. Highway Officers are not comfortable in commending this
approach, as it is felt to place considerable risk on the Council.

3.187 Whilst accepting that the development cannot be expected to address
“current” operation/capacity problems, it is wholly reasonable to require that highway
conditions are mitigated for, appropriate to the impact arising from new
development. With respect to the A1237 Outer Ring Road, the Council has for
some time set out a range of objectives/measures to improve highway performance,
such that the strategic function of this primary route is better provided for including
tackling link flow and junction capacity. The intention is to progress this through
Access York 2 which would pursue available funding streams from Central
Government. It is the opinion of the Highways team that the applicants proposed
approach of not funding substantial physical mitigation schemes would have a
detrimental impact on the principle highway network and this places significant risk
on the Council as it may be necessary to fund such mitigation schemes in the future.
The Highways team conclude that the traffic impacts arising out of proposed
development scheme cannot be ignored and should be mitigated.

3.188 The applicants have offered a total highway mitigation fund which can be
used by the Council on schemes it deems necessary. A scheme has been agreed
in principle with the Highways Agency to upgrade a section of the Hopgrove
roundabout. However, funds for such works would come out of the total mitigation
fund. No new monies have been found for this work which was not originally part of
the highway mitigation proposal.

3.189 Highway Officers consider what is proposed to be significantly below what is
necessary to mitigate the impacts of the scheme. Much of the proposed mitigation
is in the form of soft measures aiming to create a modal shift. The approach of
encouraging modal shift away from the private car and towards more sustainable
transport choice is considered to be positive. However, it is not considered that
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such an approach is sufficient given the application sites location. Evidence from
the existing Monks Cross Shopping Park highlights very high levels of private car
use amongst its customers.

3.190 The applicants propose to gather data following the completion of the
development in order to assess whether traffic levels are above what is predicted.
The applicants propose to gather traffic data through the installation of automatic
traffic counters supplemented with manual surveys where necessary. This
approach would provide a robust and accurate picture of traffic patterns on the
network, which would subsequently be compared against post development data.
Full details would need to be specified and agreed with 2 or 3 years of ‘after
surveys’ be collected. This would be fully funded by the development and is
considered to be a suitable approach by the Highways team.

3.191 However, for such an approach to be recommended it must be supported by
a level of ‘bond/surety’, that can be called upon to either directly facilitate any
mitigation proven to be necessary to junctions. Or alternatively for such funding to
be guaranteed for a period of years and available for draw down by the Council, in
implementing a more comprehensive scheme of network improvements.

Based upon previous high level estimates, this would include for:-

¢ |mprovements along Malton Road between Hopgrove Lane and Jockey

Lane/Martello Way.

Improvements at the above roundabout.

Improvements at A1237/Monks Link/North Lane roundabout

Contribution towards improvements at A1237/Haxby Road roundabout

Contribution towards improvements at A1237/Strensall Road roundabout

Jockey Lane/Kathryn Avenue/Monks Cross Drive — roundabout and

approaching links.

e Detailed analysis of the Heworth Green/Magic Roundabout and consideration
of options/implementation.

e Consideration/implementation of traffic management measures to protect
residential streets, e.g. Straylands.

3.192 The proposed level of highway mitigation funds falls significantly short of the
required level and therefore the identified highway impacts would not be mitigated
against.

3.193 The applicants proposal should problems be created would be to implement
measures through the Travel Plan. Whilst the submitted TP contents are quite
comprehensive, as with other transport matters, Highway Officers are concerned
with some of the approaches and the ability to achieve objectives of mitigating traffic
harm given the funds available. Furthermore, the plans place significant
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expectations and reliance upon a variety of bodies outside of the development, with
responsibilities to provide resources over future years.

3.194 It is considered important that from the Council’s perspective, that future
responsibilities and commitments are fully appreciated at this stage — including
staffing resource and potential budgetary implications.

3.195 The plans suggest that if vehicle trip generations are exceeded, a mitigation
fund of £250K for the retail development and £50K for the Stadium would be
available to draw upon — with the aim of reducing such trips through remedial
measures.

3.196 However, the plan then states that the scale and form of mitigation required
would be based upon travel plan questionnaire surveys; the collection of such being
the responsibility of the appointed framework TP co-ordinator who are also to
identify an appropriate mitigation strategy and agree the measures and timescale for
implementation with the TP Steering Group; such measures to be funded from the
above bonds.

3.197 It goes on to say that “highway works additional to those proposed should
only be considered as a last resort”.

3.198 From an officer perspective there is again felt to be a significant element of
risk with the above approach. It is not clear what scale and form, such measures
could comprise — and being realistic, with retail development, influencing travel
patterns in retrospect, could be extremely challenging. It is right to approach the
need for highway works carefully — however, the strategy put forward on behalf of
the developer appears questionable and reliant upon agreement from parties that
may not wish to support future measures.

3.199 This concern is felt to be further highlighted through the second stage
approach put forward for “further control measures”, in the event of the initial
measures proving ineffective.

3.200 The TP suggests that the most appropriate “further control measures” would
focus on the level of on site car parking.

The Steering Group would agree to a range of measures, possibly including:-
Restricting the total number of parking spaces that can be used at peak periods
(e.g. 1100 — 1300/ 1600 — 1900 or on a Saturday afternoon)

Increasing spaces for “high occupancy cars” (via car park management)
Control spaces that can be used by staff

Modify signal timings to respect traffic exiting the development.
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3.201 The above are not considered to be representative of realistic or credible
proposals. These relate to the retail development and it would be difficult to imagine
the retailers wanting to restrict customer access/egress. The staff parking is
feasible on site; however, it may lead to this being sought elsewhere. The
modification of signal timings is not something that officers would support, as it runs
counter to TMA objectives, would be complicated to implement, divert traffic to
alternate routes and be likely to result in general criticism.

3.202 The enabling TP also includes for monitoring via surveys of possible retail
and staff parking issues that arising in residential streets within a 1 km walking
distance. As a principle this is supported, however, the required robustness of
surveys and the resourcing to monitor and review such work over such a significant
area, is likely to be difficult to achieve from the level of resource the developer is
committed to. From experience, similar implications can lead to expectations and
responsibilities falling on Council resources.

Car Parking

3.203 Using the standard accepted and established method of quantifying the
appropriate level of car parking spaces required for the proposed development
indicates that circa 1,000/1050 spaces are appropriate. This relates to the
maximum levels of occupancy likely to be experienced at the busiest times, which
only occurs over a period of 1 or 2 hours per week.

3.204 The application proposes 1340 car parking spaces which is significantly
above what Highway Officers consider to be necessary. This could lead to a
significant under utilisation of the car park for the majority of the week; this has been
seen locally and nationally at a number of similar out of town retail parks.

3.205 Highway Officers have looked closely at the evidence base provided by
MCSP, which demonstrates that whilst the car park is well used and operates at the
busiest times at around 95% of its capacity, that spaces are always available —
although ‘hunting’ can be necessary. It is considered that achieving a degree of
consistency in volume of car parking between the two retail areas is wholly
appropriate.

3.206 Highway Officers, in establishing a Transport Masterplan (TM) for the Monks
Cross Area as a whole, sought to achieve a ‘Step Change’ in travel patterns, with
the objective of making the area much more attractive and accessible by public
transport, together with walking and cycling. It is contrary to both national and local
planning objectives to approve development where travel by car dominates with
limited prospects for other forms of travel. It is believed that currently 95% of travel
to Monks Cross is made by car currently.
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3.207 In line with the Local Transport Plan and emerging LDF Core Strategy it is
considered by Highway Officers that modal shift is absolutely essential for Monks
Cross. 35% of journeys to the city centre are via Public Transport, a target of 10%
is considered appropriate for Monks Cross given its location. This target
acknowledges that given the geographical location and retail offer that journeys by
car would be the mode of choice for the majority. It is considered that the proposed
significant oversupply of car parking spaces would undermine the Council’s aim and
measures proposed to achieve a ‘step change’ in travel choice.

3.208 Both the Council’'s Highway team and the applicant’s transport consultants do
not believe that queues beyond the site are likely if the car park ever reaches
capacity. Based upon the indicative internal layout and area of land set aside for
parking and access aisles, Highway Officers advise that there would be very
significant space within the site for even the busiest times. Therefore it is not
considered that reducing the capacity of the car park would have any adverse
impact on the immediate highway network. Such a large supply of car parking
makes it less likely that people would make journeys at alternate times and/or shift
to more sustainable modes.

3.209 It has been recognised that the cost of providing such additional spaces
above and beyond those which are necessary equates to a significant amount of
money. Given that the application does not propose to fund the full package of
transport and highway mitigation measures considered necessary by Highway
Officers, the excessive level of car parking is further considered to be detrimental to
the proposal as a whole. From a Highway Authority perspective the lack of
mitigation proposed places significant risk on the Council in future years. If the
development had a reduced car parking stock with associated cost savings, the
potential for further necessary mitigation works would be achieved.

3.210 The second significant consideration in respect of car parking is that of

charging. Through development of the TM and research of other retail destinations,

the question of charging for parking was felt by Highway Officers to be worthy of

consideration. Historically in the UK it has been regular practice for out of town

retailing to have free car parking, this being particularly so where ground level car

parking is provided. However, it is not uncommon to find large footprint retail

developments with parking charges, several M & S and John Lewis stores in

England have such in place. Examples found include:

¢ M & S; Manchester, Solihull, Hendon, Bournemouth, St. Albans, Frome,
Beverley.

¢ John Lewis; Kingston upon Thames, Norwich, Solihull, Cardiff, Leicester

e Other; Livingston Designer Outlet

3.211 ltis considered that car park charging can bring three primary benefits. The
first is that it levels the playing field in terms of competition with the city centre.
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Clearly a large development with free car parking has a significant competitive
advantage over retail units located in areas where customers have to pay to park.
The second primary benefit is that car park charging can provide direct revenue to
address highway management and maintenance costs and help to support an
improved public transport service. The third is that it can encourage people to use
sustainable transport choices thereby not incurring a car parking charge. Itis
considered that out of town car park charging would represent a change in approach
for York, the principles and outcomes which would be achieved are highly consistent
with local and national planning policy aims. From a transport perspective it is
essential that any future development in the northern quadrant of York delivers very
noticeable uplifts in sustainable travel.

3.212 Highway Officers have expressed a desire for car park charging based on the
Monks Cross TM on several occasions with the applicants transport consultant but
these requests have been dismissed. Highway Officers have sought to have a
direct dialogue with M & S and JLP on this matter, however this has not happened.

Public Transport

3.213 As previously discussed within this report it is considered that modal shift is
absolutely essential for Monks Cross, this includes a target of 10% of travel to
Monks Cross being via public transport. The application site sits close to the Monks
Cross Park and Ride site and is therefore accessible by bus from the city centre.
However, for the majority of residents there is a requirement to take two separate
bus journeys to reach Monks Cross which is considered to be a significant barrier to
encouraging travel by Public Transport.

3.214 The introduction of car parking charges was seen as a potential way of
helping to create this shift towards sustainable transport choice. This was resisted
by the applicants. A further way of helping to achieve the 10% target is by providing
a substantially better bus service to Monks Cross. The number of buses,
catchments and timing, all need to be improved. Whilst the Applicants Transport
Consultant has set out their proposals for uplifting travel by bus, the ‘package’ is not
considered by Highway Officers to be adequate or robust enough to deliver a step
change. The proposed package has a value of £300K. This would provide for the
increase in direct bus services that are considered appropriate to the scale and
attraction of Monks Cross as a primary destination.

3.215 Most recent dialogue between Highway Officers and First bus company has
suggested that a 30 minute bus service connecting the communities and villages to
the north, directly with Monks Cross, would require significant financial support. This
has been estimated by First at £240,000 per year. Officers have taken a position
that would seek to apportion this funding 50/50 between the MCSP proposal and
that at Monks Cross South. It is felt that funding to secure services for a minimum 4

Application Reference Number: 11/02581/OUTM Item No: 4c
Page 77 of 123



year period is highly desirable, although flexibility could be built into any agreement
that allowed for review after year 2.

3.216 The proposed financial package does not provide sufficient funds in the short
term. No additional funds are proposed in the long term. Officers are of the opinion
that revenue achieved through a nominal charging system on the retail car park
could be ring fenced in part to directly support much improved longer term bus
services to the Monks Cross area.

3.217 Having a much improved public transport offer balanced with parking charges
is a strategy that it felt to align strongly with York’s objectives in terms of reducing
reliance on the private car and also reducing the retail impact on the City Centre by
levelling the playing field.

3.218 Whilst the Design Code indicates that bus penetration west to east across the
frontage of Units A/B/C is facilitated by the layout and a bus stop is proposed, this is
in some ways misleading. Discussions with bus operators have indicated a general
unwillingness to run buses through this part of the site. One reason for this being
that the internal access system proposed would be one shared by all users, so it
wouldn’t be in the form of a dedicated bus lane, as has been provided elsewhere on
other retail parks in the city, including to the adjacent MXSP. As such it would be
highly unlikely that any operator now or in the future would wish to run services from
Martello Way to Jockey Lane west-east, through the car park. If the internal design
allocated an insulated route for public transport, then the prospect of future services
is more feasible. However given the current arrangements which allow First to run
buses in both directions along Martello Way/Kathryn Avenue, then this probably
reduces the likely advantage of providing a west-east route. Through greater
flexibility in the internal design it would be possible to provide space for a dedicated
bus route to be built at some future point.

Stadium Highway Issues

3.219 The proposed stadium car park would have a capacity of 90 spaces. These
spaces are not for spectators. No firm details have been provided in terms of
justifying this quantity of spaces. Highway Officers believe that there could be an
excessive provision of spaces which would run counter to sustainable travel
objectives.

3.220 During the development of the proposals, it was agreed in principle, that the
un-built but previously approved extension to the Monks Cross P & R, could be
implemented to provide 400 spaces to be allocated to Stadium users on match
days.

3.221 The applicants TA has set out to predict the potential spectator travel
patterns, modes and timings. Two sets of analysis have been undertaken, based
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upon 3,500 spectators and a Capacity 6000 spectator event. This is considered by
Officers to be a reasonable approach, with the former being consistent with recent
attendances at Bootham Crescent, plus allowing for some growth in numbers.

3.222 The proposed 400 space allocation at the P & R is considered to present a
reasonable level of ‘dedicated’ spectator parking, based upon gates of 3,500. A
review of the current and recent years occupancy levels of the P & R car park,
indicate that for significant periods, it is underutilised. The level of under utilisation
can be in the range of 400 spaces and as such officers would suggest a pragmatic
approach, such that the P & R extension is not implemented initially. This would be
subject to further review as required. During the first year the intention would be for
the Council to issue 400 P & R permits, to both YCFC and YCK that would allow a
spectator to access the P & R site on Match days only and park there for the
duration of the match.

3.223 In order to deter spectators without a permit from parking in the P & R car
park, a charge to exit of £15.00 would be applied. This charge would be kept under
continual review by the Council and should the deterrent prove insufficient, then this
could be increased with immediate effect. In addition, in order to implement the
above access/permit/penalty charge system, it would be necessary for the access
barriers and associated technology to be upgraded, prior to the first season.

3.224 Whilst there is some risk to the P & R service, say at the very busiest period
of the year just prior to Christmas, it is only likely on potentially 2 Saturdays in
December, when a football match may take place, and demand could exceed
available spaces. Pre development surveys would provide further certainty on this
aspect.

3.225 The proposed 400 ‘dedicated’ space allocation is felt to be appropriate based
upon travel mode targets, it is important to acknowledge that the relocation of the
Football Club to Monks Cross has the potential to generate quite different travel
patterns to the present, and which are difficult to predict with certainty. It is advised
by Highway Officers that the Council, as Local Planning/Highway Authority, should
take a cautionary approach in making assumptions about the volume and mode of
travel. In that respect Highway Officers have considered what percentage of
spectators could in theory arrive by car. It is felt that parking demand on match days
could become an issue. Evidence suggests that spectators are willing to park and
then walk for up to half an hour to reach a stadium,. therefore the possibility of
unmanaged match day parking needs to be carefully considered. Probably the most
vulnerable is the retail car parking, and it would be necessary for robust controls to
be in place to prevent spectators parking there. The developer has proposed a “2
hour” cap on match days that would be communicated by various means and
managed by an appointed car park management company.
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3.226 Other existing private retail parking within a 5/10 minute walk of the Stadium
could also be susceptible. Presently, some car parks have 4 hour time limits,
however, others do not. Through parallel discussions with the existing retail park,
the management and control of their car parking would need to be reviewed.

3.227 Highway Officers have suggested to the applicants that it’s very important for
the Stadium and Clubs to have a robust strategy to handle the uncertainties of
parking demand, which could include the utilisation on match days of existing
parking stock in the area through agreement with the relevant land owner.
Examples given are “The Range” or existing office/business car parks around
Jockey Lane and Monks Cross Drive. The applicants have indicated that they do
not intend to consider such possibilities. Highway Officers believe that this could
lead to problems of parking leaking into residential areas which would prove difficult
to tackle.

3.228 Of further concern to Highway Officers is that under the 6000 capacity
Stadium analysis, the applicant does not anticipate any uplift in car travel or parking
demand, within in the Monks Cross area. The assumptions are founded on an
expectation that the additional spectators would travel by other modes, with a
significantly increased reliance on public transport which would primarily be match
day shuttles.

3.229 Highway Officers remain doubtful of the robustness of such assumptions and
have raised doubts on this part of the Stadium Travel Strategy. A primary worry is
the potential for an increasing number of car journeys and the likelihood that without
robust and anticipatory plans, that this would result in unmanaged car parking in the
surrounding areas. Whilst it is acknowledged that overall numbers associated with
large capacity games would not generate thousands of car trips, the number could
reasonably be expected to increase by several hundred. From experience across
the City, when parking does arise from developments, it is usually expected that this
would be controlled and managed in some way. Highway Officers advice that
Members need to again take a cautious approach and ensure that the necessary
resources including funding are achievable such that any mitigation subsequently
proven to be necessary can be successfully implemented.

3.230 A stadium Travel Plan was submitted with the application. The travel plan
assumes that any increase in spectator numbers from 3500 to 6000 would not have
a significant impact on the highway or car parking demand. This is based on an
assumption that any ‘residual’ parking will make use of available capacity in existing
public car parking, including in the City Centre and would then use a local or shuttle
bus service to reach the stadium. The Travel Plan also assumes existing travel
patterns associated with Bootham Crescent would be replicated. Highway Offifcers
are concerned about this assumption given that the Monks Cross is substantially
more accessible by car than Bootham Crescent.
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3.231 The transport strategy also assumes that a volume of spare car parking will
always be available in the City Centre. This assumption is considered to be
unsound. Additionally the cost of parking in the City Centre would be an impediment
to this choice of travel given that there would be free car parking on residential
streets within a short walk of the Stadium

3.232 The proposal to provide dedicated shuttle bus services between the City
Centre and Stadium is a principle that is fully supported. It is recognised that given
the Stadium’s location, providing an attractive and sustainable travel option, capable
of accommodating significant numbers of people is essential.

3.233 However, in order for such an approach to be effective, it has to be practical,
attractive to use and be financially robust. There is some uncertainty with
establishing an acceptable location/collection point. Initial comments were that this
would be near the Railway Station and the revised TA now suggests the use of the
existing bus/coach facility on Leeman Road at the Memorial Gardens.
Unfortunately, this location is used consistently and to capacity by existing public
transport services and it is unfeasible for Stadium shuttles to collect and drop off at
this location.

3.234 Whilst the principle of shuttles is very important, it should be for the developer
to come forward with reasoned proposals to deal effectively with the traffic
implications. Further discussions have taken place between the applicants and First
buses and a more detailed ‘proposal’, has been submitted. This proposes a
commercially based service that would be complimentary to the Service 9 with fares
comparable to the P&R, with a £2.40 return; the proposal is intended to compliment
the No.9 and pick up closer to Bootham Crescent. First have indicated that the P&R
service has capacity and this could also be used by fans. The precise service details
would need to be determined however a 15 minute service, starting 2 hours before
and finishing 1 hour after is proposed. Highway Officers consider that the intention
to operate this shuttle service commercially with such a fare level raises concerns as
to its attractiveness and therefore viability. Whilst ‘free at point’ might be
inspirational, at least some discounted or incentivised fare options would be
preferable. This could include ticketing initiatives for a discounted fare for customers
with a match ticket. In conclusion details of the shuttle service would need further
review and such details would need to be secured through agreement, including the
flexibility to further review in the future.

3.235 The applicants have indicated that the provision of the Stadium shuttle
services would be funded through the contribution being offered. This represents
another risk to the authority and officers have concerns over the long term provision
and terms of operation of the service once the initial funding is spent.

Other measures proposed to deal with potential match day car parking issues
include:
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¢ Providing manned patrols at retail park entrances and in nearby residential streets
— aimed at directing spectators to use appropriate parking facilities;

¢ Implementation of residents’ parking schemes or other similar measures to
prevent parking on nearby residential streets;

¢ Advanced information of both football and rugby club websites; and

e Promotion of the shuttle bus service.

3.236 Officers consider it is essential that the Transport Strategy, supporting the
Stadium, has the prospect of being highly efficient — the Travel Plan must have real
teeth. However, the over-riding view is that its level of influence is potentially weak
and fraught with a lack of detail and concerns over implementation.

3.237 For example, the effectiveness of manned patrols both at the retail park and
in residential areas is questioned, where with the later they have no authority. There
are also issues with which streets would need to be patrolled and the resources
necessary to undertake this. In terms of controlling match day parking such that it
does not occur significantly in the proposed retail park, Highway Officers are
concerned that this is not practical. Would they be stopping every car that arrived
after 1:30pm on a Saturday?

3.238 The TP highlights that if car parking does increase in residential areas within
a 1 km distance, such issues would be monitored and a sum of £50,000 is offered
by the applicant in this respect.

3.239 As with the overarching framework Travel Plan, a genuine concern here is
with the level of financial surety and staffing resource, both public and private, that
would be required to guarantee a reasonable level of mitigation is not available. The
Stadium TP is something that would commit the various parties involved to continue
to deliver a long term strategy. Officers and Members have experience of the level
of resources that have historically been shown to be necessary, to evaluate the
actual impacts of developments post opening and the burden of that responsibility
rests noticeably with the Council. The sum of £50,000 may appear reasonable,
however, when dealing with many uncertainties, for example which streets a
Residents’ Parking Zone may cover, what procedures are followed for permits in
terms of cost and allocation, and the resourcing of enforcement it is considered that
the proposed sum is insufficient

3.240 Due to the nature of the development proposed it is considered that a more
appropriate way to anticipate and cover the above issues, would be to have a
mechanism in place that provided a longer term revenue commitment by the
developer and clubs. This could be set up to ring fence an annual fund to cover in
full the council’s costs associated with potential traffic management and parking
outside the development site. It is difficult to give a precise figure at this point in
time, however a sum of £20K, would be adequate to provide a range of measures.
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3.241 A means to deliver this ongoing revenue stream could have been achieved
via a car park charging tariff.

3.242 The applicants consider what could be done if the measures which they
propose to encourage sustainable transport choice are unsuccessful. This includes
reduced spaces available for Stadium users within the P & R site combined with
maximum 2 hour parking duration in residential areas. It is proposed that this would
restrict available parking and encourage transfer to other modes.

3.243 Officers do not consider this to be a sound approach; the level of “allocated”
parking at 400 spaces, appears to be a reasoned amount, based upon the size of
Stadium, potential for access by walk, cycle and forms of public transport. The
direct traffic impacts of such on the highway network are unlikely by themselves to
give rise to harm particularly during weekday evenings sports fixtures. As such, a
proposal that effectively seeks to throttle car trips below that number is not viewed
as sensible. In reality what it would most probably do, is lead to displacement of
parking demand in locations we do not want to see.

3.244 In terms of cycling, the applicants are proposing to provide a level of cycle
parking in accordance with BREEAM standards. The text supporting this explains
that the provision would be ‘exemplary’. The application is in outline only; full details
of cycle parking could be approved at a later stage in the application process to
ensure that the cycle parking provided meets local standards in terms of the number
of spaces, their location, and the quality of provision.

Highways and Transport Conclusions

3.245 Key highways and transport considerations for this development proposal are
the policy fit with the National Planning Policy Framework (NPPF) and the Council’s
Local Transport Plan (LTP3) and Local Development Framework Core Strategy , the
fit with the approach being taken through the Local Sustainable Transport Fund
(Intelligent Travel York) and Access York programmes and the level and location of
traffic impacts.

3.246 The NPPF, LDF and LTP3 place a clear emphasis on promoting the use of
sustainable transport modes. The LSTF adds to this a specific focus on changing
travel patterns in the northern quadrant of the City. The major infrastructure
improvements promoted through Access York include tackling congestion on the
northern outer ring road. Aligned with the above The Monks Cross Transport
Masterplan (Halcrow, 2011) was drawn up to provide a framework against which the
development proposals could be considered. The Masterplan sets out possible
interventions to achieve a strategy of maximising travel by sustainable modes and
reducing car use.

3.247 The enabling retail development will be a very substantial travel generator.

Application Reference Number: 11/02581/OUTM Item No: 4c
Page 83 of 123



By its retail nature and out of centre location the proposed development is very car
dependent. It is not supportable in terms of national and local transport policy.

3.248 The applicant’s Transport Assessment (TA) sets out locations where there
would be significant impact on the highway network. The locations are focussed on
the A64/Hopgrove/A1036 roundabout, A1036 Malton Road and A1237 Outer Ring
Road.

3.249 The TA predicts substantial increases in traffic flows on Malton Road.
Mitigation measures are proposed at Martello Way and at the Heworth
Green/Malton Road roundabout. The latter includes further queue detection / bus
priority measures but the removal of all cycle lanes. There are no mitigation
measures proposed for the predicted increases in traffic on Malton Road between
the Jockey Lane and Hopgrove roundabouts, which show a doubling of traffic in the
Saturday peak hour. The increases in traffic on the Heworth Green/Malton Road
corridor and associated junctions have the potential to effect the journey times of
Park and Ride services which form a fundamental part of the City’s approach to
tackling congestion. The TA indicates negligible queuing/delay on Straylands
Grove. This area/route was identified in the Transport Masterplan work as being
susceptible to traffic increases.

3.250 The ability to deal with subsequent impacts, including for example parking
problems in residential streets is dependent on competing for funding allocated for a
variety of travel plan measures. The TA recognises that the Outer Ring Road
junctions with Haxby Road and to a lesser extent Strensall Road would operate in
excess of their capacity in 2016, without the stadium and enabling retail
development. Both the LSTF and Access York programmes highlight the significant
problems of congestion on the northern outer ring road. The Council’s Strategic
Transport Model also highlights the operational/capacity issues facing the outer ring
road. The TA models the operation of individual junctions in isolation. With the
additional traffic arising from the developments delays and queues will get longer.
The TA proposes that these changes can be accommodated without impacts on the
wider network and that travel plans, rather than physical mitigation, will provide the
solution.

3.251 The achievement of a shift towards the greater use of sustainable modes of
travel is significantly hindered by the over provision of car parking for the retail
development (in excess of accepted trip generation based requirements), thereby
encouraging car dependency. The adoption of car parking charges would have
provided an ongoing source of funding for improved bus services and a level playing
field with city centre parking. Monks Cross has frequent Park and Ride services but
limited local bus services from substantial parts of the City, particularly from areas to
the North. The pump priming of bus services in the short term is welcome but
without ongoing revenue support the likelihood of maintaining the services is
diminished for such a car dependent development. Overall a heavy reliance is
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placed on travel plans for achieving modal shift.

3.252 The applicant’s TA demonstrates that there will be additional congestion in
locations, for example the Outer Ring Road, where no mitigation is proposed. The
proposal is unacceptable in highways and transport terms due to its significantly
harmful impacts on York’s transport policy, investment and improvement
programmes and highway network. The development proposals run counter to the
Council’s commitment to tackling congestion and places considerable risk on the
Council to deal with the shortfall in the level of funding proposed for mitigation and to
respond to the uncertainty with regards to future traffic predictions.

LOCAL DEVELOPMENT FRAMEWORK CONSIDERATIONS AND ISSUES

3.253 The LDF Core Strategy was submitted to the Planning Inspectorate for Public
Examination on 14" February 2012. If adopted the plan would provide the city with a
planning vision and form the basis of future planning decisions.

3.254 DJD conclude in paragraph 8.30 of the Addendum Report that ‘ the planning
applications (Stadium and Monks Cross Shopping Park) raise some key and
fundamental issues not only to the current assessment of the planning applications
but also potentially to future plan making policy’ and ‘it is evident that approval of
these proposals would significantly impact on the retail strategy that the local
planning authority are envisaging for the forthcoming Core Strategy’ and in
paragraph 8.32 state that ‘ the impacts arising from these particular projects require
extremely close scrutiny not only in terms of the practical implications for
development but also on plan making and going forward, and on investor confidence
relating to those projects, especially given the pre-eminence to a Plan-led approach
in the NPPF’.

3.255 As highlighted above the proposals if granted could undermine investor
confidence in the Castle Piccadilly project and the ability to secure interest from
department store anchors and/or large store operators. The deliverability of Castle
Piccadilly is a fundamental element of the Core Strategy which also seeks to bring
forward the York Central site as an appropriate location to cater for comparison
goods needs post 2020. Without the enhancement to the City Centre that the Castle
Piccadilly scheme would bring the impact from York Central could further undermine
the viability of York City Centre. The non delivery of retail on Castle Piccadilly and
York Central would be likely to compromise the delivery of the strategic approach in
the Core Strategy.

3.256 Within the highway and traffic section of this report it is highlighted the level
of conflict between the proposed development and emerging Core Strategy policies
and principles. The Core Strategy was produced following and evidence base
including LTP3 which was approved in March 2011. The evidence base sets the
context for the submitted policies and gives assurance that the plan led approach
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within the LDF is deliverable. Given the identified traffic implications of the proposed
development it is likely that the evidence base relating to the currently proposed
transport policies may need to be reviewed.

Local Development Framework Conclusions

3.257 City of York Core Strategy Submission (Publication Version, 2011) - the Core
Strategy is at an advanced stage, though the policies remain to be examined for
soundness and the weight to be attached to the policies needs to be considered in
that context. These development proposals would significantly impact on the retail
strategy and policy set out in the Core Strategy. The non delivery of retail on Castle
Piccadilly and York Central would be likely to compromise the delivery of the
strategic approach in the Core Strategy. The proposal presently under consideration
could create a substantial risk to the soundness of the plan which could risk its
withdrawal.

3.258 Applications for planning permission must be determined in accordance with
the development plan unless material considerations indicate otherwise. Should the
Core Strategy be withdrawn, and in the resulting absence of an adopted or
emerging plan, the policies contained within the National Planning Policy Framework
(as material considerations) will be the primary policy consideration in the
determination of planning applications, rather than a locally determined plan for
York. At the heart of the Framework is a presumption in favour of sustainable
development. Without the Core Strategy there will not be any up-to-date policies that
will guide how the presumption will be applied locally.

3.259 York’s Local Plan and local evidence base work (undertaken as part of the
Core Strategy preparation) that supports the provisions of the Framework would
also remain as material considerations.

ECONOMIC CONSIDERATIONS AND ISSUES

Policy Context

3.260 The NPPF states ‘Planning policies should avoid the long term protection of
sites allocated for employment use where there is no reasonable prospect of a site
being used for that purpose. Land allocations should be regularly reviewed. Where
there is no reasonable prospect of a site being used for the allocated employment

use, applications for alternative uses of land or buildings should be treated on their
merits having regard to market signals and the relative need for different land uses
to support sustainable local communities.’

3.260 The Yorkshire and Humber Regional Spatial Strategy (RSS) aims to guide
development over a 15-20 year period, covering issues amongst other things as the
economy. Policy Y1 sets the objective of developing York’s economy as a sub
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regional city by amongst other criteria encouraging business and the financial
serviced sector, knowledge and science based industries.

3.261 Policy E1 aims to create a successful and competitive regional economy.
This policy provides guidance on region-wide economic issues necessary for
creating a modern and successful economy. Policy E3 seeks to ensure that there is
a continuous and adequate supply of employment land across the region to support
economic development. Policy E5 requires Local Authorities to rationalise their
employment land portfolios.

3.262 Both the Local Plan (Policy E3b) and the emerging LDF Core Strategy (Policy
CS16) aim to ensure an adequate supply of employment land for office use, this is
considered to be in conformity with the general approach included in the NPPF. The
Council’s approach to economic growth from a planning policy perspective is
underpinned by three key pieces of work:

e Employment Land Review Stage 1 — SQW (2007);
e Employment Land Review Stage 2 — ENTEC (2009);
e City of York Topic Paper (ARUP) — Employment (2011);

3.263 The maijority of the application site is allocated as a Premier Employment Site
under Policy E3b (Existing and Proposed Employment Sites) of the DCLP. This
policy seeks to resist the loss of existing employment sites and retain them within
their current use class. In order for planning permission to be given for an alternative
use on such sites, it has to be demonstrated that there is a sufficient supply of
employment land to meet both immediate and longer term requirements over the
plan period in both quantitative and qualitative terms. In addition it has to be
demonstrated that any development would have to lead to significant benefits to the
local economy.

3.264 The site in question has been identified as appropriate for office (B1a)
employment use through the market analysis included in ELR Stage 2, and other
technical work and was reported to Council in June 2011 to support the LDF Core
Strategy.

3.265 The emerging Core Strategy seeks the delivery of up to 1,000 jobs per
annum and sufficient employment land and premises to meet this growth. Itis
proposed that 12.53 ha of employment land is needed up to 2026. This is based on
the findings of the Employment Land Review, validated recently by the conclusions
of Arup’s work to explore employment land provision in the city. Further more,
emerging Policy CS16 from the emerging Core Strategy continues the approach to
existing employment land set out under E3b in the Local Plan. It is also identified
that new B1(a) office accommodation land would be allocated at Monks Cross.
Policy CS16 sets out that the loss of land and/or buildings which are either
identified, currently used or were last used for industrial, business, office or other
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employment uses, will only be permitted where it can be demonstrated that the
proposal would not have a detrimental effect on the future supply of employment
land in either quantitative or qualitative terms. This is important given the
conclusions of Arup’s recent work relating to margin of choice of employment sites,
to enable sufficient churn and flexibility in employment space in York.

3.266 A 2011 Employment Topic paper that around 960 additional jobs per annum
was a realistic average figure for the LDF period. The view was expressed that the
actual per annum jobs growth will fall short of this in the short to medium term as the
UK experiences muted growth, but in the longer-term, growth in the Science City
sectors, would deliver higher levels of employment creation.

3.267 With regard to the relative importance of the Monks Cross area ENTEC
within their 2009 study made the following comment:

“Monks Cross is located approximately 2 miles to the north east of
York city centre close to the A64 dual carriageway, and benefits from
being adjacent to the Monks Cross Retail Park, Leisure Club and
Swimming Pool and Park and Ride facility. Consequently this
particular locality is regarded by many as a desirable prestigious
office location although there are a small number of warehouse and
industrial occupiers also situated in the Monks Cross area.”ENTEC
(2009).

LPA Considerations

3.268 It is considered that the economic impacts of the proposed development can
be split into three broad areas. These are the loss of the employment site, the
impact on jobs, and the impact on the local economy.

3.269 As stated above the retail part of the application site is allocated within the
DCLP as a Premier Employment Site. This site has been set aside within the draft
plan for ‘knowledge based’ activities within the Science City York sector of the
economy. Such developments are proposed to create high quality commercial
environments and are seen as an essential part of the City’s long-term economic
prosperity. The DCLP supporting text states that it is important that the right sites
are provided to allow this sector of the economy to grow and prosper. It is therefore
clear that an application for retail and restaurant uses is contrary to these aims.

3.270 In 2003, outline planning permission was granted on this site an office
development of 40,000 sq m which could create upwards of 1000 jobs. More
recently planning permissions was granted for a HSBC data centre which was
proposed to create 2000 construction jobs over 2 years, peaking at 500 on site at
any one time. Once operational the data centre would have created between 97-
100 jobs. Whilst the proposed data centre would not have provided a large number
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of jobs in the long term, it was considered acceptable due to the quality of jobs to be
created and the high-tech nature of the development which would have resulted in
significant investment into technology infrastructure in the area.

3.271 The applicants submitted an Employment Land Report in support of their
application. This concludes that as demand for new employment developments is
expected to remain quite weak for the foreseeable future, there is more than
adequate supply of sites to accommodate demand in the long-term. It is stated that
the loss of the Vangarde site would not have a detrimental impact on the ability of
York to attract larger national occupiers and accommodate locally driven demand.

3.272 Analysis of the need to retain sites for future office development can be
assessed from both a quantitative and qualitative perspective. Policy E3b of the
DCLP lists a number of sites which are available for office development. The
current allocation at Monks Cross South is for 13 ha of potentially premier office use.
The emerging LDF sets a level of employment land which is anticipated to be
required in the future. Part of this requirement was to come from Monks Cross
South. There is evidence that the demand for office development in York is likely to
increase as the economy recovers.

3.273 From a qualitative perspective the application site is considered to be
desirable for employment uses given its close links to the A64, Park and Ride, and
neighbouring retail and leisure uses. The Economic Development team state that
given the lack of such quality and readily available employment sites, approval of
this application is potentially a constraint on further future inward investment which
potentially has a higher value than what is proposed.

3.274 The government has set a clear presumption in favour of sustainable
economic development and as highlighted within the policy context to this section,
LPA’s should not protect employment sites out of principle where there is no
reasonable prospect of it coming forward. Given the quality of the application site in
relation to alternative allocated employment sites in the city, it is considered that the
proposed development is contrary to planning policy at a local and national level.

3.275 Whilst the proposed application is contrary to employment land policies, it
does not mean that economic benefits would not flow out of the proposed
development. It is considered by the Council’s Economic Development team
(following consultation with the Regional Economist Unit) that the proposed retail
and restaurant uses would create 382 full time equivalent (FTE) net jobs. This
includes 107 FTE jobs being created in downstream supply chains. This figure is
based on the applicant’s indication of gross jobs to be created minus job losses in
other areas plus a multiplier effect which takes account of direct supply chain
impacts. Added to this it is proposed that the proposed stadium and associated
uses would create 48 FTE jobs directly with a further 7 jobs created indirectly.
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3.276 In addition to long term jobs being created at the retail, restaurant and leisure
uses, it is anticipated that 275 FTE jobs would be created over two years within the
construction industry. The applicants are committed to employing local construction
workers where possible with a commitment that 50% of construction staff would be
from the York area. There are proposals around working with young people and
offering training and apprenticeship opportunities both as part of the construction
phase and within the retail units themselves.

3.277 The above projections are based on evidence available and predictions in
terms of the impact of the development on the city centre and other areas. As with
all projections there is an element of risk involved, however it is apparent that there
would be a substantial number of net jobs created in the short term. At a time of
economic uncertainty and relatively high levels of unemployment, the prospect of
creating substantial numbers of new jobs is clearly a significant benefit to be taken
into account when determining this planning application.

3.278 It is stated by the Economic Development team that the proposed enabling
development would add £12.4 m per annum to York’s economy in terms of the net
impact on gross value added (GVA). The construction phase would deliver a
temporary stimulus to York’s economy of up to £27 m. The stadium part of the
development is estimated to contribute £1.4 m to York’s economy annually and a
temporary stimulus of £2m from construction.

3.279 The size and type of retail offer being proposed has the potential to draw
trade in from other areas as well as reducing the amount of money spent by York
residents in rival shopping centres in neighbouring areas. The projected boost to
the economy is considered to be a material consideration in the determination of the
application when balancing the harms with the benefits of what is proposed. As
discussed previously, this has to be considered within the context of the loss of an
employment site and whether the proposed immediate economic benefits outweigh
the loss of a site which could potentially deliver greater economic benefit in the long
term.

3.280 As discussed within the retail impact analysis section of this report, it is
considered that Castle Piccadilly has a reasonable prospect of being delivered
within the short to medium term. It is also considered that the development has a
significantly reduced likelihood of being delivered in the short to medium term if the
retail development at Monks Cross South goes ahead. Castle Piccadilly would in
itself bring significant retail and construction employment and economic benefits
which Members need to take into consideration when understanding the economic
context of this application in the short, medium and long term. It is envisaged that a
retail development at Castle Piccadilly is likely to create a similar number of gross
jobs as that proposed at Monks Cross South.
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3.281 York City Centre remains a reasonably vibrant centre despite the economic
downturn. All retail centres are coming under pressure from online retail growth
which is anticipated to continue. The proposed development would put further strain
on the city centres retail core. It is considered that by approving this application, the
role of the city centre would alter, with a smaller retail core and other land uses likely
to become more prevalent. This could include office, leisure, and residential uses.
York benefits from significant numbers of tourists who contribute to the economic
performance of the city. It is hoped by the Economic Development team that this
strength could attract investment into new uses to continue the vibrancy of the city
centre.

3.282 The Council is currently working on investment projects within the City Centre
as part of Re-invigorate York initiative. The Council has committed to spending £1m
each year for the next three years on improvements to the public realm. This
funding would cover improvements to public squares, lighting schemes, and street
furniture. This positive improvement scheme could bring social benefits to the City
Centre and make it a more attractive environment. It is also hoped that some
economic benefits may flow out of this investment. Whilst this improvement is
welcome, DJD conclude that the impact on the city centre of the proposed
development would be significantly adverse and there is no evidence that the
proposed physical improvements to some areas of the city centre would reduce this
level of harm in any significant way.

Economic considerations and issues conclusion.

3.283 From an economic perspective the proposal is estimated to create around
430 net direct jobs (47 from the Stadium, 382 from the retail development), 114 net
indirect jobs (7 from the Stadium development, 107 from the proposed retail
development) and 275 temporary, construction jobs. Once completed the
development would add between £14.1m and £15.8m annually to York’s economy.

3.284 The building phase of the developments also offers a short-term boost to the
economy and the council, in association with Higher York, has a Targeted Training
and Recruitment program which can maximise training and local job opportunities
throughout the development timetable.

3.285 The proposed development would result in the loss of a high quality allocated
employment site. The loss of this site would, given the lack of such quality and
readily available employment sites in the City, place a constraint on further future
inward investment opportunities which could potentially have a higher value than
what is proposed as part of this application.

COMMUNITY BENEFITS

Policy Context
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3.286 Before looking directly at community benefits being delivered by the
proposed development, it is worthwhile setting the context by clarifying the aims of
the community stadium as set out on The Council Plan 2011 — 2015 and the
emerging LDF Core Strategy. This context is helpful when assessing the proposed
community benefits.

3.287 The aim of delivering a new community stadium as a Council was originally
set out within The City of York Corporate Strategy 2009/2012. This stated that 'We
will develop proposals to complete the building of a Community Stadium that will
provide high quality sport, recreation and other community focused opportunities for
the city'. The Council’'s aims and objectives are now set out within The Council Plan
2011 — 2015. This document sets out the programme for the next four years and
sets targets to meet in a number of key priority areas. One of the five key priority
areas is to ‘build strong communities’. The document does not contain specific
detail but the delivery of a community stadium is mentioned as part of this priority
area. The Council Plan states ‘Specific projects that will add to or make better use
of existing facilities on a citywide level include the delivery of the Community
Stadium’.

3.288 The emerging LDF Core Strategy states in paragraph 1.46 that the LDF has
a specific role to play in helping to deliver City-wide and large scale built sports and
community leisure facilities to meet residents’ needs. Ongoing work to support
Active York’s emerging Sports and Active Leisure Strategy has identified unmet
demand for flexible indoor sports space, artificial turf pitches, new swimming pool
provision and a community stadium which will cater for a range of community uses
as well as being a home for the City’s professional teams: York City Football Club
and York City Knights Rugby Club.

3.289 Within the section of the LDF entitled “Vision for York' it states that ‘A key
element of the LDF is its role in maintaining community cohesion and helping the
development of strong, supportive and durable communities’. The LDF aims to
provide accessible and varied opportunities for leisure and recreational activities in
order to promote healthy lifestyles including ensuring all residents have access to a
range of recreational open spaces and sports facilities. It is stated that a key
element of this is through the delivery a new swimming pool and a new community
stadium for the City which would cater for a range of community uses as well as
being a home for the City’s two professional teams. This thread runs through Policy
CS11 ‘Community Facilities’.

3.290 It is clear from reading Council Plan 2011 — 2015, and emerging LDF Core
Strategy that a new community stadium is intended to serve a number of purposes
around the broad benefit of community opportunities to help foster strong,
supportive and durable communities in the city. There are two area overarching
areas of benefit which the proposal is expected to provide. The first is that the
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development should deliver a high quality sport provision for the benefit of YCFC
and YCK and their supporters. The second is the promotion of healthy lifestyles
through providing access to open spaces and sport facilities to provide accessible
and varied opportunities to leisure and recreational activities. The LDF and Council
Plan state that the development of a community stadium is more than about a new
sports stadium for the two professional sports clubs, the aim is for wider community
benefits.

3.291 The city’s Sport and Active Leisure Strategy recognises the clubs role in the
city and the need for improved facilities; “Both York City FC and York City Knights
RLFC urgently need a modern professional stadium that meets league and safety
standards and can attract investors, players and spectators. This facility must cater
for the full sports development continuum. It must be accessible by the community
as a training and participation venue and as the route to excellence. This venue
must be viewed by the professional clubs and the community at large as a city-
wide, multi-sport facility.”

3.292 The above context should be used when considering the community benefits
presented below. The emerging Core Strategy and Council Plan are material
considerations in the determination of this application. They form a sound basis by
which the community benefits can be assessed and can help members’ apportion
weight to these benefits. The emerging Core Strategy supports the provision of a
new community stadium to meet the needs of the City and the provision of
community facilities.

Benefits

3.293 The scheme proposes a new community stadium for the city which will
provide a new home for YCFC and YCK. It will provide modern facilities that will
secure the future of both clubs. The football and rugby club have existing stadiums,
namely Bootham Crescent and Huntington Stadium, but neither is capable of
providing the respective clubs with long-term sustainable business plans.

3.294 The continued survival and development of the sports clubs in the city is
important because they have a significant impact on the social and cultural fabric of
the city. They are important sporting ambassadors for York and are responsible for
creating and contributing to civic pride. In addition to those who attend matches and
events, many people across the city, and around the world, follow the teams and
individuals representing them. The Assistant Director Culture ,Leisure and Public
Realm advises that “Extensive media coverage of the clubs publicises York as a
city and as a brand. The clubs have a strong social and cultural connection with
York and its citizens and are very much part of the city’s heritage”.

3.295 Bootham Crescent was built in 1932 and provides facilities of a very basic
standard. It has very high repair and running costs and the commercial and
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executive facilities are minimal meaning that York City are not able to generate
sufficient commercial income to operate the club on a sustainable basis. The club’s
owners have indicated that after a number of years of subsidising the club they
cannot continue this and a sustainable business model must now be established.
YCFC are not in a strong financial position. There are debts within the club which it
has no means of repaying. Added to this are the ongoing maintenance costs of
Bootham Crescent itself. It is considered that the football club do not have the
means to repay its debts whilst also maintaining and investing in both Bootham
Crescent and maintaining a strong squad of players and managerial staff. Should
the proposed new stadium be constructed it would allow YCFC to repay its debts
through the sale of Bootham Crescent and give up the ongoing maintenance costs.
This puts the football club in a stronger financial position and therefore increases its
long term viability and sustainability. The proposed stadium increases the
likelihood of YCFC remaining operational as a professional football. The football
club do not believe that they would be able to continue as a professional club if the
proposed new sports stadium does not go ahead.

3.296 A document submitted by the applicant explains what would happen to if the
proposed new stadium is not built. Firstly in terms of the football club, it is stated
that they would have to become a semi-professional club if they remain at Bootham
Crescent. It is considered by the club that this is the only way in which costs could
be significantly reduced. The football club has debts which is cannot currently
service. The proposed sale of Bootham Crescent following a move to a new
stadium is the way the club is aiming to repay its debts. It is likely that a drop to
semi-professional status would impinge on team performance given that the existing
professional players would seek to continue their playing careers professionally and
therefore would move to other clubs. Semi-professional players are at a
disadvantage in that they have less time to train and prepare for games as they are
likely to hold down other jobs. It is believed that a reduction in team performance
may reduce attendances and therefore income. The second issue to consider in
terms of the impact of the club going semi-professional is the impact on the existing
community programme and youth teams. The club currently has a full youth team
programme which it has said it would abandon if the new stadium does not go
ahead. As discussed previously the club operates a community programme
including working with children to help reduce bullying and promoting healthy
lifestyles. The club currently employs staff who work on these community projects.
YCFC have indicated that if they do not move to the new stadium, their community
work would have to be downsized considerably due to financial constraints. This
would reduce the amount of positive work the football club do with the community.

3.297 In addition there is a concern that the Football Foundation may require a full
repayment of the £2m loan given to YCFC. This would force the sale of Bootham
Crescent and leave the club looking for a new facility to play home team games; this
would likely have to be a lower division existing facility as it is not thought that the
sale of Bootham Crescent would generate significant surpluses to enable significant
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investment in a new facility. Officers are not aware of any recent information from
the Football Foundation which indicates the likelihood of whether the loan would
have to repaid in full should the proposed stadium not go ahead.

3.298 Huntington Stadium is also not fit-for-purpose and is hampering the ability of
the club to progress. The stands and supporter facilities are of a basic standard and
there is no scope in the current configuration to significantly increase the capacity
above the current 3,428 capacity. The commercial and executive facilities are of
poor quality. Dual use of the stadium for athletics detracts from the attractiveness
of the stadium for Rugby League. These factors have a negative impact on the
ability of the club to generate income. Furthermore, there are significant repair /
running costs associated with operating the stadium and informal market testing
indicates that once the lease to the current operator expires it is most unlikely that
the Council would be unable to put in place affordable arrangements to continue its
operation.

3.299 Strong evidence supports the fact that attendance increase when new
stadiums are built. This fact has been supported in the SOS call-in decision at
Salford and detailed evidence set out in the business case. Information submitted
with the application indicates that there may be an increase of between 20 and 40%
in football match day attendances. If this was to materialise it could bring benefits
such as increased revenue for the sports club and an increased interest in sport in
the city. A greater interest in the professional sports clubs could help to encourage
sport participation in the city having social and health benefits.

3.300 The proposed stadium has the potential to increase the level of interest in
football and rugby in the city. Analysis of previous stadiums attendances following
the completion of a new stadium shows that generally attendances increase. This
could be a factor of both the novelty of a new stadium, but also the better facilities
on offer which may attract a new spectator to their first game or encourage existing
spectators to bring along additional supporters. Additionally developments such as
this bring press attention which can also create an increase in the interest in sport in
the city. The proposed new stadium is highly accessible by car and would have
more dedicated car parking spaces than both Bootham Crescent and the existing
Huntington Stadium which could attract new spectators. Interest in professional
sports teams in the city can help to create a sense of pride and identity in a city.
Significant numbers of people in the country attach significant importance to their
chosen professional sports team, and it is considered that a new stadium could help
elevate the level of interest and pride in YCFC and YCK. It is also considered that a
higher profile for the professional sports teams may inspire more people to
participate in physical sporting activity themselves which can create social and
health benefits.

3.301 Information submitted with the application highlights some of the community
work which both YCFC and YCK undertake. This includes coaching local children
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and healthy lifestyle and anti-bullying workshops at schools in York. YCFC state
that they work with 15,000 young people every year and operate in over 100
schools. The proposed new stadium includes internal space which could be used
for more community engagement. Bootham Crescent lacks the facilities for
significant community work, there is a room which is used and a small indoor
football pitch but space is restrictive in terms of the number of people who can be
accommodated at any one time. It is considered that the proposed MUGA and the
internal space and facilities within the stadium creates opportunities for closer links
between some community groups and the sports clubs. Whilst nothing has been
submitted with this application in terms of a commitment by the clubs to engage in
additional community work, information has been submitted to indicate that there is
a desire to continue and add to existing community programmes. Additionally
funding is being provided through the S106 agreement to help fund a Community
Officer who can help to organise and co-ordinate community projects within the
stadium. A condition could be added to any approval whereby a community
programme is agreed prior to the occupation of the proposed stadium; this would
ensure that the available space within the stadium is allocated to community uses
for a certain number of hours within the week. This could provide some comfort to
Members that the proposed improvements to the community programme are
delivered.

3.302 The Council's Sport and Active Leisure team are supportive of this
application. They feel that a new purpose built sports stadium as a home for the
city’s professional teams and for major community sporting events is a key priority in
the City’s Sport and Active Leisure strategy. As well as boosting the professional
sports teams the proposed facilities would also be available for local junior league
finals. This helps to bolster the links between the proposed stadium and the local
community whilst also giving young people a greater motivation and desire to
participate competitively in sport.

3.303 The proposed development includes the provision of a MUGA. This could
be used for a variety of sports but it is anticipated that its primary community
function would be for football. The Sport and Leisure Team support this part of the
application as it is felt that it would help address the shortage of mini-soccer pitches
in the city as well as the need for all weather training facilities. The MUGA would be
available for use by the general public and local community groups for the majority
of the opening hours.

3.304 The application contains a proposed community building which would form
part of the east stand of the stadium. This commercial space has been included
within the application to provide a long term revenue stream to help fund the
continued maintenance of the stadium and to help ensure its long term financial
sustainability. For the purpose of this application, much like the retail units, what is
being considered is commercial space not specific end users. The space is
proposed to be used as a mix of B1 business, D1 non-residential institutions and D2
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assembly and leisure uses. The application is in outline and the proposed new
stadium has not been designed up in detail. There are a number of requirements,
such as securing arrangements an alternative venue for the athletics facilities,
before Huntington Stadium could be demolished and a new stadium built. Clearly
the process would take time and no end users are contractually obliged due to these
unknowns and the timescale involved. This is not considered to be unusual as it is
not considered reasonable to expect end users to be contractually obliged to
something with such a timescale and level of complexity before delivery.

3.305 Heads of Terms have been agreed with the NHS Hospital Trust, York St
John University and a local play provider to be the main occupants of the
community building. These Heads of Terms set out a reasonable level of rent they
would be willing to pay and the quantity of floorspace they may require. They show
a sign of commitment for the proposed users but it should noted these are not
legally binding.

3.306 The Community Stadium Project Team propose that York St John (YSJ)
University would create a centre for sport within the building which would offer
sports education programmes to students. This has the potential to expand the
range of educational services offered within the city with the potential to increase
knowledge which could be shared with other end users with the stadium. This
represents a potential opportunity to develop links between learning and health, for
example through student placements, which does not exist in other facilities within
York. It also provides a potential opportunity to implement healthy stadia initiatives,
through student volunteering schemes.

3.307 The Assistant Director for Culture, Leisure and Public Realm state that there
is no existing facility of this nature; these facilities would be provided in addition to
facilities already in place at YSJ. YSJ has a vision to deliver an Institute of
Community Sport, health and wellbeing. The facility would act as a central hub for
sport within the area of wider influence, promoting sport in the community, delivering
sport opportunities, deliver education and training for sport professionals and
volunteers to raise standards of sport within the city, provide sports science support
for talented athletes, evaluate sports interventions and identify funding sources to
promote sport.

3.308 The Community Stadium Project Team state that they have developed a
proposal for a that would bring wider community benefits, that this facility would
reach a diverse range of people from children to older adults, including hard to reach
groups, e.g. disabled people, as well as athletes and sports participants. The
proposed new facility would allow YSJ to enhance its existing offer to Sport and
Health students in terms of work experience and internships, research and
development opportunities, as well as to the wider community of sport and health
professionals through CPD and collaborative working.
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3.309 The proposed NHS Clinical Hub may provide additional NHS facilities to
those already in place and are likely to cover a range of outpatient services which
could include drop-in style centres for physiotherapy, pain management, weight
management, ophthalmology and phlebotomy. Links to a stadium and sports clubs
provide a powerful opportunity to provide information and advice in a non-
threatening environment, which may help raise awareness of unhealthy lifestyles
amongst hard to reach groups.

3.310 Co-location with the NHS Clinical Hub and community facilities would allow
YSJ to build on existing work with NHS York to deliver community based health
services (for example through student volunteering in healthy stadia initiatives on
match days) and to create new employability opportunities for staff and students that
could not be delivered from the University base, as they require access to fitness
and leisure facilities.

3.311 The play operator who wishes to operate a clip and climb children’s leisure
facility has also expressed interest in being located at the stadium. This facility
would offer opportunities for children’s active leisure and play. It is not thought that
such a facility is available in the area and the proposal would help to encourage
sport participation amongst young people. There is the potential for a créche to be
operated by the same end user which could provide benefits to parents hoping to
use the services in the area. It has to be noted that there is no contractual
arrangement between the Authority and the proposed leisure operator. Weight
should be attached to benefits on the basis of certainty of delivery.

3.312 Further uses which are being targeted by the Community Stadium Project
Team for this building are a café, Independent Living Assessment Centre (ILAC),
and an Explore Gateway Library. The proposed café and reception area would
function as a meeting place and central point for all other uses within the building.
This would contain an element of library use. This facility would not be a full library
but would offer some library services such as wi-fi internet facilities and increased
access to learning. The ILAC would be run by the Council; this would replace the
existing ILAC centre. The ILAC centre offers equipment and advice for disabled or
elderly people to help them carry on living at home independently. This would not
be an additional facility to what is currently offered but would be within a purpose
built environment which would meet their needs. It is hoped that locating the ILAC
centre in a prominent location such as the proposed stadium would raise awareness
of the services on offer. The above services would be offered by the Council and
therefore there is more control over their delivery than the proposed external users.
However, there is no certainty in terms of who the end users would be and Members
need to take this into account. Should the application be approved there would be
permission for a level of floorspace within the stadium building which could be used
for a variety of end uses, some or all of which may bring some community benefit.

Application Reference Number: 11/02581/OUTM Item No: 4c
Page 98 of 123



3.313 It is proposed that a central hub would be erected as part of the stadium
development which would physically link the stadium with Courtney’s Gym and
Waterworld. This would allow the Council to offer a more efficient service and may
aid user’s experience of those wanting to access more than one facility.

3.314 The above benefits of the proposed development were brought forward and
outlined within the Community Stadium Business Case and documents appended to
this. The above sections analyse some of the community benefits which may result
from the proposed development if it is approved. Members must attach weight they
consider reasonable to these benefits based on the certainty of delivery of the
benefit and its level of significance to the community. Economic benefits are
brought out within the Economic Impact section of the report. Using guidance
presented above members must consider the material community and economic
benefits and balance these up against the material harms and disbenefits identified
within this report.

3.315 The economic and social aims for the city can be used to help assess the
level of community benefit to be delivered. The aims set out in the emerging Core
Strategy and Council Plan for the community stadium form a strong basis for
determining whether the community benefits to be delivered from the proposed
application help to meet these ambitions. The proposed end users of the proposed
stadium and community building would be paying a commercial rent and operating
commercial operations. Members should satisfy themselves that the community
benefits which would be delivered from the proposed stadium and community
building meet the aims and objectives outlined.

3.316 For information, the submitted community benefits document contained a
larger number of potential community benefits than are identified within this report.
The reason the content of the whole report has not been presented here is that it
much of the content cannot be given any planning weight in the determination of this
application. Only benefits which are clear, quantifiable and directly related to the
application can be considered. An example of a potential benefit which cannot be
given any weight in the determination of this application is the potential construction
of a new athletics facility as this would not be enabled by the proposed development
and would be subject of a separate planning application. The funding for the
athletics facility is not linked to this application. Some other ‘benefits’ mentioned in
the submitted report were considered to have little strength or sound basis and the
LPA could not control whether they are delivered. Legal advice has been received
on the criteria which should be used to ensure that only material benefits are
presented and taken into account when considering the overall planning balance.
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DESIGN AND VISUAL IMPACT

3.317 The above ‘Principle of Development’ section of this report contains
assessments of elements of the scheme which are considered of primary and high
level importance. The basis of which is to help members understand whether they
support the ‘principle’ of what is proposed. These principles include consideration of
wider implications outside of the application site. The following sections of this
report consider more detailed site specific material considerations.

3.318 Policy Context — The NPPF states that good design is a key aspect of
sustainable development and this is indivisible from good planning, and should
contribute positively to making places better for people. High quality and inclusive
design shall be achieved for all development. Specifically the framework aims to
ensure the establishment of a strong sense of place, developments which function
well, optimise the potential for green spaces and local facilities, and are visually
attractive as a result of good architecture and appropriate landscaping.

3.319 The NPPF encourages the use of Design Codes to help deliver high quality
outcomes. Such documents can guide the overall scale, density, massing, height,
landscape, layout, materials and access of new development in relation to their
surroundings. The NPPF states that planning decisions should address the
connections between people and places and the integration of new development
into the natural, built and historic environment. Planning permission should be
refused for development of poor design that fails to take the opportunities available
for improving the character and quality of an area and the way it functions.

3.320 The DCLP is consistent in its advice with the NPPF. Policy GP1 ‘Design’
looks to promote good quality design which respects or enhances the local
environment. The Policy seeks to retain or enhance public views and skyline
landmarks.

3.321 Only access is to be considered within this outline application. However, the
applicants were required to provide detail covering issues such as how many
buildings there would be and their sizes in terms of footprint and height. A Design
Code has been submitted which sets the parameters for any future reserved matters
applications as well as setting expectations in terms of quality and broad design
principles. The Design Code could be conditioned as part of any outline planning
consent.

3.322 The amount of development proposed is outlined towards the start of this
report. An indicative Masterplan has been submitted showing how the site could be
laid out. Broadly this indicative design shows a proposed stadium and community
building to the north west of the site where Huntington Stadium is currently located.
To the east of this is the proposed MUGA. South of this and to the east of the Park
and Ride are the proposed restaurants and kiosks. At the north of the site are the
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three proposed large retail units, the three retail units would face south. A car park
sits to the front and east of the retail units. A landscape buffer area is proposed
between the car park and Jockey Lane.

3.323 The applicants have indicated the maximum heights of the proposed
buildings. Each of the four stands of the stadium is given a maximum height. The
proposed east stand which would contain the community building would be a
maximum of 15m in height. The two end stands, north and south, would be up to
10m in height. The west stand would be no higher than 5m in height. This reflects
the temporary nature of this stand which could easily be removed to allow for future
expansion of the stadium where necessary. The proposed restaurants and kiosks
would be up to 7m in height. The proposed large retail units would be a maximum
of 13m in height.

3.324 Three lines of hedgerows and trees running north to south through the site
are proposed to be retained. These green corridors would have a 20m exclusion
zone for their protection with the car park layout to be designed around their
retention. Officers have worked with the applicants to encourage pedestrian
permeability through the site and create a layout which encourages legibility and
ease of movement for pedestrians; this includes pedestrian walkways of a minimum
width of 3.5m with shared pedestrian and cycle routes being a minimum width of
om.

3.325 ltis considered that the proposed development layout is functional. Both the
retail and stadium elements are located within their own distinct zones. The location
of the proposed stadium has the benefit of being able to physically link up with
Courtneys and Waterworld. This allows for a cluster of sport and recreation
including the proposed MUGA. However, this cluster appears inward looking and
does not clearly relate to or address those uses around it. The application originally
contained a central green park area which could have functioned as a central
informal recreation space within the Monks Cross South site. This was removed to
make way for the MUGA which clearly brings sporting participation opportunities.

3.326 The retail proposal makes little attempt to visually connect with surrounding
land uses. The development almost turns its back on the retail units to the north
and Monks Cross Shopping Park. The buildings do not directly address public
areas as they are set back significantly from Jockey Lane. The retail units have
extensive areas of car parking. It is considered that the retention of the green
corridors and the green buffer landscaping strip around the site would help to
mitigate its visual impact. The green landscaping buffer around the south adn east
of the site is generally considered acceptable. Details of these landscaping works
would be considered as part of any reserved matters applications, clearly this would
need to be well considered in terms of softening the extensive level of car parking
whilst providing the occupiers of the retail units with a sufficient level of prominence
SO as to attract passing trade.
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3.327 The landscape between the retail car park and the park & ride site has been
significantly reduced as a result of the reorganisation of the proposed plans to locate
the restaurant and kiosk buildings and security unit. It is considered by the Council’s
Landscape Architect that this level of encroachment of opposite the Park and Ride
centre is uncomfortable and unsatisfactory.

3.328 The removal of the paved area on the south side of the stadium results in the
removal of the existing, established, structure planting for the original Park and Ride
site. The result would be complete absence of vegetation to buffer/soften the
northern edge of the P & R car park and a substantial reduction to its green setting.
The Park and Ride can be a first impression of York city, of which the green setting
is a fundamental element.

3.329 The proposed stadium is likely to be prominent when viewed from the west.
The stadium would be seen across relatively open fields. The proposed layout, with
the lowest stand on the west, may help to reduce its visual dominance. In the
context of the scale and design of buildings within the Monks Cross area it is
considered that a stadium could be located on this site without causing any
significant harm to the visual amenity of the area. There is the potential to improve
the visual quality of the area subject to design.

3.330 The application site is visible from the Minster tower and would also be visible
in views from the north east of the City in the landscape. This would include key
long distance views 3 and 4 as identified in the Central Historic Core conservation
Area Appraisal. When considering the extant approval on the Monks Cross South
site for a HSBC data centre it was considered that although this would be a large
building with a similar maximum height to the retail proposals here, the building
would be seen in the context of the adjacent development and there would be no
significant impact on the view from the Minster or views of the City in the landscape.

3.331 ltis considered by Design and Highway colleagues that the relationship
between the main retail block and the restaurants and kiosks would be much
improved through the extension of the non car environment further southwards, The
removal of some car parking on the western elevation of Unit A would dramatically
enhance this part of the scheme and indicate a stronger commitment to creating a
non typical retail park environment. This area could be readily utilised by the retail
and restaurant units for outdoor eating and also allow for more general informal and
recreational activity. The Applicants have decided to retain car parking within this
area for consideration by Members.

3.332 In order to add local distinctiveness and create a sense of place within the
development, the applicants are proposing the use of public art. This could be
through lighting, landscaping, way finding, or be integrated into street furniture,
infrastructure or the design of the buildings themselves. Public Art was introduced
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into the Design Code following discussions with Council Officers. As the application
is in outline only it is considered that the presentation of a broad number of potential
options is a suitable approach and that this could set the framework for discussions
as part of any reserved matters applications in the future. However, the applicants
have refused to commit a budget to any public art works and therefore it is not
possible to be clear as to the level of added value which could be created.

3.333 Overall the proposed design and layout would deliver a distinct destination
that would provide a range of related facilities and community interest. However, at
this stage there remains a key question as to whether the development would
genuinely feel unique to York.

3.334 If Members are minded to approve the application, it is recommended that
power is delegated to Officers to continue refinement of the Design Code to
adequately define the quality standards expected, specifically in relation to the
stadium and community building elements.

ECOLOGY

3.335 Section 11 of the NPPF says the planning system should contribute to and
enhance the natural and local environment by among other things protecting and
enhancing valued landscapes,

3.336 Policy NE1 of the DCLP takes a similar stance when it says that trees,
woodlands and hedgerows which are of landscape, amenity, nature conservation or
historical value will be protected by refusing development that would result in their
loss or damage. The area of land immediately to the south of the site between the
proposed car parking areas and Jockey Lane is part of York’s Green Belt. This area
is also allocated as a ‘Recreational Opportunity Area’ under Policy L1d. This space
is allocated in order to provide public access to green spaces, including wetlands.
This allocation also includes an area to the other side of Martello Way, part of which
was granted planning permission for ‘landscaping to create amphibian conservation
area with associated ponds and grassland’ Ref No. 11/01500/FUL. This permission
was implemented and would be where newts within the application site would be
relocated too.

3.337 The NPPF seeks to achieve net gains in biodiversity where possible. The
Framework requires Local Plans to set out a strategic approach to plan positively for
the creation, protection, enhancement and management of networks of biodiversity
and green infrastructure. Opportunities to incorporate biodiversity in and around
developments should be encouraged.

3.338 LPA Considerations - It is the view of the Council’s Ecologist that the Monks
Cross South site has good though not outstanding wildlife interest and as such has
no statutory or non statutory status. It does though still have a considerable interest

Application Reference Number: 11/02581/OUTM Item No: 4c
Page 103 of 123



that deserves to be considered and where possible retained and mitigated for.

3.339 The land proposed for development has long been known to contain some
wildlife interest, notably a small population of Great Crested Newt, a fluctuating
population of Water Vole and some old wildflower grassland, as well as a good
hedgerow landscape with a number of old, overmature trees. Together these
provide a good foraging area for bats and there are some limited opportunities for
roosting bats. No large roosting activity has though been observed. Such habitat can
also provide opportunities for a good invertebrate fauna. Again, however, no rare or
uncommon invertebrates have been observed.

3.340 Both Great Crested Newt and Water Vole have protected status though only
Great Crested Newt has full European protected status.

3.341 With regard to Water Vole, numbers have declined considerably in the last
2yrs, primarily because the habitat is marginal when taking account of the previous
cold winters and drought conditions. Also their protected status is more limited and
licensing from Natural England is not necessary.

3.342 With regard to Great Crested Newt, these and their habitat do have full
protected status and any proposals likely to disturb them require a licence from
Natural England in addition to any planning consent that may be given. This consent
is required before any work can be undertaken and before even a licence
application can be made. Whilst licensing is separate from the planning system, the
Council does, of necessity, need to consider whether a licence would be granted if a
planning consent is given. In respect of this, both the size of the population and the
mitigation/compensation proposed need to be considered.

3.343 There is agreement between the Council’s Ecologist and the applicants in
that the Great Crested Newt population is small and was likely isolated from the rest
of the local population during the construction of existing developments in the area.
As such the population would actively benefit from reconnection with the adjacent
main population. The proposals set out as part of the application look to translocate
the newts from the development site onto an adjacent, greatly expanded habitat
area designed specifically to accommodate them with additional water bodies and
refugia already established and with grassland and scrub habitat ready to be
managed for foraging. This has been designed to accommodate both the newts
from the development site and for any future expansion of the Park and Ride. Such
a translocation will ensure that both the translocated newts and those already
present adjacent to the mitigation habitat would greatly benefit.

3.344 The Council’s Ecologist believes that Natural England is unlikely to refuse a
licence application based on the proposals submitted as part of this application.

3.345 The mitigation provided for Great Crested Newt has also been designed to
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accommodate the current very small population of Water Vole and should provide
better habitat for this species as well and which is more resilient to climatic
fluctuations.

3.346 Much of the application site is currently an undeveloped green field.
Therefore, the proposed development would result in considerable loss of habitat.
Whilst valuable, none of these habitats are of sufficient value under the Council’s;
Wildlife Sites Criteria; to be designated and protected. Their value has though been
recognised and, where possible they are to be retained or compensated for within
the overall landscaping and drainage proposals. Thus the proposed SUDS system
around the perimeter of the site has been designed to retain or compensate for the
wetland and grassland habitat lost within it. Equally the hedgerow and tree structure
has been retained as much as can be reasonably required within the overall design.
There would though still be a significant overall loss if no other work was proposed.
However, the overall wildlife mitigation proposals also set aside and establish a
significant area of land to the west of Martello Way to develop a wildlife reserve that
will enable all of the habitats lost within the development site to be re-established
within this area. Such compensation measures provide an overall gain in habitat
availability as is commensurate with current best practice guidelines.

3.347 In addition to its wildlife value, consideration was given to enhancing its social
and network value. Around the Monks Cross area, there are already established
elements of landscape and wildlife interest through which there are routes for public
enjoyment. The mitigation proposals expand this benefit and link to it to provide a
more continuous corridor around Monks Cross that enhance the opportunity of
establishing a naturalistic corridor around the area both for public access and as a
wildlife corridor. They also provide a new link to a further site of wildlife interest
adjacent to the Malton Road. The proposed mitigation area when linked to the
existing Park and Ride mitigation area and the landscaped corridor also provide an
excellent educational area for future use.

Environmental Sustainability

3.348 The NPPF says Planning plays a key role in helping shape places to secure
radical reductions in greenhouse gas emissions, minimising vulnerability and
providing resilience to the impacts of climate change, and supporting the delivery of
renewable and low carbon energy and associated infrastructure. This is central to
the economic, social and environmental dimensions of sustainable development.

3.349 To support the move to a low carbon future, local planning authorities should:
- plan for new development in locations and ways which reduce greenhouse gas
emissions;

- actively support energy efficiency improvements to existing buildings; and
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- when setting any local requirement for a building’s sustainability, do so in a way
consistent with the Government’s zero carbon buildings policy and adopt nationally
described standards.

3.350 Section 10 of the NPPF also says in determining planning applications, local
planning authorities should expect new development to:

e comply with adopted Local Plan policies on local requirements for decentralised
energy supply unless it can be demonstrated by the applicant, having regard to the
type of development involved and its design, that this is not feasible or viable; and

e take account of landform, layout, building orientation, massing and landscaping to
minimise energy consumption. (para.96)

3.351 To help increase the use and supply of renewable and low carbon energy,
local planning authorities should recognise the responsibility on all communities to
contribute to energy generation from renewable or low carbon sources. They should:

e have a positive strategy to promote energy from renewable and low carbon
sources;

e design their policies to maximise renewable and low carbon energy
development while ensuring that adverse impacts are addressed satisfactorily,
including cumulative landscape and visual impacts;

e consider identifying suitable areas for renewable and low carbon energy
sources, and supporting infrastructure, where this would help secure the
development of such sources;

e support community-led initiatives for renewable and low carbon energy,
including developments outside such areas being taken forward through
neighbourhood planning; and

¢ identify opportunities where development can draw its energy supply from
decentralised, renewable or low carbon energy supply systems and for co-
locating potential heat customers and suppliers.

3.352 GP4(a) of the DLP supports the aims and objectives of the NPPF as well as
providing policy on the location and design elements of sustainability.

3.352 This Interim Planning Statement (IPS) on sustainable design and
construction supports and supplements policy GP4a. This IPS requires all
commercial development over 1000 sq.m. to achieve BREEAM ‘very good’ and 10%
of expected energy demand to be provided through on site renewable generation.

3.353 The LDF evidence base documents include the climate change framework
and the climate change action plan. The Framework is the overarching document
that will enable York to accelerate actions to reduce carbon emissions across the
city. The document says that 37% of York’s carbon dioxide emissions came from the
city’s industries, businesses and non-residential buildings. Ensuring that all existing
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and new non—domestic buildings are energy efficient, sustainably designed, built
and operated is vital to creating a low carbon, sustainable city.

3.354 lItis essential that a high standard of sustainable design and construction for
all new development is required. The standards used would be dependant upon
best practice at the time (currently through BREEAM and Code for Sustainable
Homes assessments). The Land Use Consultants report entitled ‘Delivering
Sustainable Energy in North Yorkshire’ sets out that on-site renewable energy
equipment should be incorporated to reduce predicted carbon emissions by at least
10%.

3.355 Strategic Objective within the core strategy says that the City of York Council
will seek to help reduce York’s eco and carbon footprint through the promotion of
sustainable design and construction, energy efficiency and renewable energy,
thereby reducing overall energy use and help in the fight against Climate Change.

3.356 The LDF will contribute to the reduction of York’s eco and carbon footprint
through Sustainable Design and Construction and promoting energy efficiency
through the application of the Energy Hierarchy. This will be achieved, among other
things through ensuring future development and conversions will be a high standard
of sustainable design and construction using innovative techniques promoting high
standards of energy and water efficiency and ensuring all new development and
conversions of more than 10 dwellings or 1,000m2 of non-residential floorspace will
offset at least 10% of the predicted carbon emission through on-site renewable
energy generation.

3.357 The locational, economic and social elements of sustainability are discussed
elsewhere in this report. The main consideration here is the promotion of energy
efficiency through design and the construction of the buildings and the use of on-site
renewables.

3.358 Local planning policy requires this development to provide a minimum of 10%
of its regulated energy demand from on site renewable energy sources. The
submitted Energy Strategy identifies a number of options as having potential to fulfil
this requirement. However, a firm commitment to a specific renewable energy
technology over another is not indicated. Given that the application is in outline only
this position, whilst not ideal, is considered to be acceptable subject to the inclusion
of a condition which requires 10% of regulated energy demand to be generated from
onsite renewable energy sources.

3.359 The Council’'s Sustainability Officer believes that a site wide solution could
create significant energy efficiency benefits. Of the viable options identified for
providing energy to the site, heating and cooling from the aquifer, biomass boilers
and natural gas fired CHP, have the potential to operate as part of a site-wide
strategy. Through a site-wide solution it is possible to achieve significant carbon
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savings through an efficient method of generating energy. National and regional
evidence suggests the existing heat load in the vicinity of the site is sufficient to
make a site-wide strategy viable. In addition, viability could be increased further by
connecting existing nearby buildings to a site-wide solution. There has been no
strong commitment from the applicants in this regard.

3.360 The Council’'s emerging Core Strategy requires development over 1,000m2
to integrate CHP and district and/or cooling infrastructure into their design unless
demonstrated to be unfeasible or unviable. In light of this requirement and the above
information it is recommended that a condition be applied to any approval which
requires an outline feasibility study to be undertaken for a site-wide energy solution
in accordance with local policy.

3.361 The applicants state that during the construction and operation of the site
there is the intention to make adequate provision for storage and collection of refuse
and recycling. Details of this system are not given and the use of the word
‘adequate’ is subjective. Regarding water efficiency the submitted drainage report
identifies that the use of efficient water appliances and dual flush WCs would be
incorporated in to the construction and fit-out of the facilities. It is considered that
this issue could be covered by an appropriately worded condition. Rainwater
harvesting is proposed for the two main retail units, and while this is a commendable
measure to install, there are other buildings proposed which would benefit from
connection to such a system e.g. requirement for a significant number of toilet
facilities at the Community Stadium.

3.362 The applicants have committed to creating a development which achieves a
BREEAM rating of at least ‘Very Good’ which meets the current standards set out in
local planning policy. Electric re-charge proposed?

ARCHAEOLOGY

3.363 DCLP Policy HE9 ‘Scheduled Ancient Monuments’ states that planning
permission will not be granted for development which would adversely affect a
scheduled ancient monument or its setting. Policy HE10 ‘Archaeology’ states that
planning applications involving the disturbance of existing ground levels on sites of
archaeological importance will only be approved where the applicants permit a field
evaluation to assess the extent and importance of any archaeological remains and
that applicants can demonstrate that less than 5% of any archaeological deposits
will be disturbed or destroyer.

3.364 This site lies outside the designated Area of Archaeological Importance. It
lies adjacent to a temporary Roman Camp designated as a scheduled ancient
monument (national ref 1020976). The remains of this camp extend into that part of
the site where Huntington Stadium is located. This portion of the camp is not
scheduled. The site also includes a range of undesignated heritage assets including

Application Reference Number: 11/02581/OUTM Item No: 4c
Page 108 of 123



a second, almost completely excavated temporary Roman camp and a range of
prehistoric features and deposits.

3.365 The site is therefore of archaeological interest. As a consequence there have
been pre-application discussions with the development team. The results of these
discussions, including a detailed description of the archaeological interest and
significances of the site, are included in the EIA submitted by the applicant.

3.366 The EIA has identified that the development will have an impact on significant
archaeological features and deposits preserved on the site. It will not have a
physical impact on the site of the designated heritage asset (the temporary Roman
Camp) as the scheduled site lies outside the red line of the application. It will,
however, affect the setting of the designated asset and will also impact on the
undesignated portion of this asset. The impact on the setting of the designated
asset is not significant.

3.367 The EIA proposes two responses to mitigate the impact of the development
on the significances of archaeological features and deposits.

3.368 The first is targeted at that part of the site that will form the “commercial”
development area and which will contain prehistoric features and deposits. The EIA
proposes a programme of trial trenches coupled with further excavation to identify
and record a sample of any archaeological deposits identified in the trial trenches.

3.369 The second is targeted at the site of the Community Stadium. This area
includes the unscheduled portion of the temporary Roman camp. An archaeological
project would take place to record the remains of this camp prior to the
redevelopment of the stadium site. This project would be designed so that the local
community, schools and Community Archaeology groups can participate in it.

3.370 This would allow for the full integration of the community into all aspects of
the professional archaeological work on the site of the Community Stadium. The
Council’'s archaeologist has no objections to the application and believes the
proposed archaeological work would be an exciting and innovative response that
would create a model of best-practice for community involvement in and delivering
public benefit from archaeological projects.

FLOODING AND DRAINAGE

3.371 The NPPF places flood risk minimisation and climate change mitigation as
central to its economic, social and environmental sustainable development
aspirations. New developments should be planned to avoid increased vulnerability
to impacts arising from climate change such as flood risk. Development should be
directed away from areas at the highest risk from flooding. Paragraph 100
encourages using opportunities offered by new development to reduce the causes
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and impacts of flooding. The NPPF states that when determining planning
applications LPA’s should ensure that flood risk is not increased elsewhere. A
technical guide to the NPPF was released which aims to ensure the effective
implementation of flood risk strategies outlined in the NPPF.

3.372 Local Planning Policies are considered to be consistent with the NPPF.
DCLP Policy GP15a looks to promote sustainable drainage systems to mimic
natural drainage and reduce surface water runoff thereby protecting areas from
flood risk.

3.373 The application site is within Flood Zone 1 which is the lowest category of
flood risk given by the Environment Agency. The majority of the application site is
currently green and undeveloped; the proposal would add significant amounts of
hard surfacing to the site which requires mitigation.

3.374 The application is in outline only and therefore full drainage details were not
required at this stage. It is a requirement to be satisfied that a drainage solution is
feasible. The applicants are proposing two separate drainage systems, one which
would drain the retail area of the site and one for the stadium development. Surface
water from the stadium part of the site would drain into an underground attenuation
tank. Rain water landing on the retail part of the development would flow towards
the green buffer on the edge of the site where the water would be stored in
attenuation ponds. These ponds form part of the ecological enhancement proposed
for the site. Discharge rate to the ponds would be controlled to ensure that the
water depth is between 0.3 and 0.5m to comply with ecological requirements. A
pumping station would release water within the ponds at a controlled rate into an
open ditch. Surface water flows to the watercourse would not increase as a result of
the development and discharge rates would be equivalent to green field run-off.
This controlled release of water would ensure that there is no increased risk of
flooding elsewhere. The Council’'s Drainage Engineer has no objections to the
application subject to conditions covering approval of full drainage details including
run-off rates, storage volume calculations, discharge rates, topographical survey
showing proposed ground floor levels, and foul water drainage.

3.375 The Environment Agency has requested similar conditions to the Council’s
Drainage Engineer with the addition of a condition regarding the installation of an oil
interceptor to ensure that any water discharged is clean.

NEIGHBOURING AMENITY

3.376 Policy Context - National Planning Policy Framework (Social, Recreational
and Cultural Facilities) - Planning policies and decisions should: plan positively for
the provision of community facilities; guard against their unnecessary loss; ensure
that established facilities are able to develop and modernise in a way that is
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sustainable and for the benefit of the community; and ensure that their location is
considered in an integrated way.

3.377 The City of York Development Control Local Plan was approved for
development control purposes in April 2005. Its policies are material considerations
although it is considered that their weight is limited except where in accordance with
the NPPF. DCLP Policy GP1 states that development proposals should be of a
density, layout, scale, mass and design that is compatible with neighbouring
buildings, spaces and local character; respect or enhance the local environment;
provide/protect amenity space; protect residential amenity; accord with sustainable
design principles; include refuse facilities; and include, where appropriate,
landscaping.

3.378 The NPPF states that planning decisions should aim to mitigate and reduce
to a minimum other adverse impacts on health and quality of life arising from noise
from new development, including through the use of conditions. Paragraph 125
states that by encouraging good design, planning decisions should limit the impact
of light pollution from artificial light on local amenity and nature conservation.

3.379 LPA Considerations -The application site is not located in an area with high
numbers of residential dwellings. The nearest substantial settlement is around New
Lane which is approximately 350m west of the proposed stadium. Primarily the
application site is located within a business and retail environment. There is a
cluster of approximately 50 residential dwellings to the west of proposed stadium at
Forge Close and Saddlers Close. These houses are located between 50m and
250m from the existing Hunting Stadium. To the east of the site is the existing
Monks Cross Shopping Park with business and retail units to the north. Primarily to
the west is Monks Cross Park and Ride and beyond this an open field which leads
onto the housing area off New Lane. To the south it is primarily open with small
clusters of housing, the closest being around the Martello Way, Jockey Lane, Malton
Road roundabout. The proposed new stadium would be located a little to the south
of the footprint of Huntington Stadium which would increase the separation distance
between the stadium and Forge and Saddlers Close a little.

3.380 It is considered that the most significant neighbouring amenity issue arising
out of this application relates to the proposed stadium. This is due to the smaller
separation distances from neighbouring dwellings and the potential for noise
generation. The benefit that this application has in this respect is that it is replacing
an existing stadium and therefore it is not introducing an entirely new use into the
area. However, given that the proposed stadium has a significantly greater capacity
than Huntington Stadium and the fact that it is likely to be used more regularly for
spectator events, it is considered that the issue of intensity of use and its impacts
has to be considered.
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3.381 Advice received from the Environmental Protection Unit suggests that noise
levels generated by the stadium as a result of increased attendances would be in
the order of 3dB increase. However, taking into account the effect of moving the
stadium 30m further away from houses along Forge Close, results in a noise level
increase at these dwellings of just 1dB. It is not considered that this modest
increase in noise level would have any significant impact on neighbouring amenity.
The number of well attended sporting events at the stadium is likely to be a doubling
of those that take place at Huntington Stadium, due to both the rugby and football
club occupying the stadium. The Environmental Protection Unit do not raise any
concerns regarding extra events taking place during daytimes. Evening fixtures
have the potential to be more disruptive and therefore EPU recommend conditions
covering the public address system and crowd management after games to
minimise any disruption to local residents. A further condition is suggested in terms
of approving the plant and equipment to be installed to ensure they have no adverse
impact on neighbouring amenity.

3.382 The application contains conflicting information in terms of potential use of
the stadium for events such as concerts. The applicants suggest a condition which
does not allow such events to take place in order to help protect local residential
amenity. However, it is understood that the Stadium Project Team would prefer to
leave this option open. As no information has been submitted in terms of the
potential noise impacts of operating a concert event at the stadium, the EPU team
suggest a condition which restricts such events from taking place unless prior
written consent has been given by the Local Planning Authority. This would allow
the LPA to assess such impacts on a case by case basis and would allow
information to be submitted confirming that their would be no significantly adverse
impact on neighbouring amenity.

3.383 In terms of the retail development the only potential noise concerns are
around plant and machinery. These could be controlled by condition.

3.384 The proposed development would bring significant levels of customer traffic
which would use the surrounding road network. It is anticipated that the number of
cars using Malton Road during peak hours would double. This is likely to create
additional congestion and delays which increases the likelihood of drivers attempting
to avoid major routes and use ‘rat runs’. Such behaviour can result in a substantial
increase in the number of cars using residential streets which do not regularly
experience significant traffic movements. One such potential issue would be around
Straylands Grove with people attempting to by pass the ‘Magic’ Heworth Green
Roundabout. Other potential traffic increases could be seen in parts of Huntington
particularly if the Outer Ring Road is heavily congested as customers may choose to
leave the ring road early and find alternative routes to the site. The lack of highway
mitigation money previously discussed within the report increases the likelihood of
significantly increased congestion which can create a ‘rat run’ situation. However,
such behaviour is difficult to accurately predict. Based on the EPU’s assessment of
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the applicant’s traffic information, it is estimated that the increase in noise traffic is
likely to be no more than 3dB as measured from residential dwellings. Noise, dust,
and vibrations during construction can be managed through a condition requiring
approval of a Construction Environmental Management Plan.

3.385 A further implication of additional traffic is to impact on air quality. The
applicants have submitted an Air Quality Impact Assessment which considers the
likely impact of the proposed development in relation to UK and EU air quality
standards. This report was produced using receptors measuring air quality at
various locations and projecting changes in the future should the development go
ahead and without the development. The EPU are content with the modelling
approach taken by the applicants. It is considered by the EPU that the air quality
impacts resulting from traffic associated with the proposed development would be
insignificant. There is a degree of unknown in terms of the impact at the junction of
Heworth Road, Malton Road, Stockton Lane, and Heworth Green and therefore this
would need to be monitored following completion of the development. Funding for
this monitoring would need to be secured through a S106 agreement. When the
emissions from the traffic are added to any potential emissions from energy plant,
there is the potential for a more significant impact in locations closer to the
application site. The applicants are yet to finalise an approach to on-site energy
with the use of biomass heating described as being of ‘medium suitability’ for the
site. Such a development could impact upon air quality and would need to be
assessed cumulatively with the likely traffic air quality implications. The
development is likely to create significant private car trips; the applicant is proposing
the installation of approximately 15 electric recharge points to encourage the use of
low emission vehicles. Similarly car sharing priority parking spaces are suggested
by the applicants to encourage car sharing. Whilst these measures are unlikely
have a significant impact on air quality, they are considered positive steps and are
welcomed.

3.386 A further neighbouring amenity consideration is that of lighting, most
significantly the impact of floodlights at the stadium. An assessment submitted with
the application identified that the Vangarde Site falls within Environmental Zone E2
(low district brightness areas) with Huntington Stadium being classified as E3
(medium direct brightness areas). Due to the application being in outline it is not
considered possible to predict the exact lighting levels, for example without full
details of the position and height of the floodlight columns it is difficult to predict light
spillage and light intensity outside of the site. Regardless of this, it is considered by
Officers that a lighting scheme could be designed in such a way that prevents the
loss of amenity to nearby residential dwellings due to light spillage.

3.387 The EPU believe that the potential for contamination at the application site is
low. However, fly tipped material is present at the site and therefore a condition
regarding contaminated land is proposed to be added to any approval given.
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4.0 GUIDANCE TO MEMBERS

4.1 Although this is one planning application there are two elements in the
development proposal . The first being the Community stadium, which from a
planning point of view can be supported and if it were to be considered in isolation
would be recommended for approval by officers, subject to the imposition of
appropriate planning conditions.

4.2 The second element of the development proposal comprises substantial new
retail and associated development. Although this element of the scheme does have
some benefits in its own right, overall it would incur substantial harm and if it were
to be considered in isolation there would be clear, sound and strong planning
reasons for officers to recommend refusal of planning permission.

4.3 Itis important for Members to fully appreciate the characteristics of this
enabling development proposal. Enabling development would normally be rejected
as clearly harmful to other objectives of national or local planning policy. The
essence of a scheme of enabling development is that some harms are accepted as
a result of a development which would not otherwise gain consent in return for the
public benefits that would be generated. Without the harmful elements of the
proposals put forward there would be no requirement for the applicant to make a
financial contribution towards the provision of a new Community Stadium. The
benefits of a new Community Stadium are substantial, as is the applicant’s financial
contribution towards this. In these circumstances, it is perhaps not surprising that
the harms are also substantial. The planning judgement is a question of balancing a
range of factors that pull in different directions to determine whether the public
benefit of securing the Community Stadium through the proposed enabling
development decisively outweighs the harms.

4.4 This report provides guidance as to the critical issues to enable Members to
place appropriate weight only on relevant planning considerations. Given the
enabling development aspect of this application, the decision as to what weight
should be given to any particular planning consideration comparative to any other
planning consideration and where the balance should finally fall is left open for
Members to form their own judgment as decision maker.

Members have been provided with and need to carefully consider :-

e The details of this outline planning application

e Guidance provided on matters relating to both National and local planning
policy, and the weight to be attached to this.

e The responses and issues raised from consultees, both statutory and non-
statutory
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e The representations and issues raised both in support and in objection
from a large number of individuals and organisations

e The detailed advice in this report in relation to “enabling” development

e The detailed information concerning material planning considerations
provided in the appraisal section of the report

4.5 The Appraisal section of the report identifies the key planning issues in the
determination of this application, these are:-

Stadium site selection and consideration of alternative sites.

4.6 ltis the opinion of your Officers that the selection process was satisfactory and
that there are no planning objections to the principle of providing a new stadium on
the site of the existing Huntington stadium.

Enabling development —meeting the tests and other factors to consider.

4.7 The Local Planning Authority has taken advice from a Leading Counsel on
this matter. There are important “tests” and factors to be taken into account in
relation to enabling development. The report sets out the provisions of regulation
122 of the Community Infrastructure Levy Regulations 2010 (“the CIL tests”)
Regulation 122 states:“A planning obligation may only constitute a reason for
granting planning permission for the development if the obligation is-

1. Necessary to make the development acceptable in planning terms;

2. Directly related to the development; and

3. Fairly and reasonably related in scale and kind to the development

4.8 The first CIL test.(no.1 above) “Is the planning obligation to secure cross
funding of the proposed new community stadium from the retail development
necessary to make the development acceptable in planning terms?” This test is
capable of being satisfied if Planning Committee consider that the harm associated
with the retail and restaurant development element of the development package is
outweighed by the community benefits of the proposed new community stadium
which is being cross-funded by the S106 financial contribution from the developer.

4.9 The second CIL test (No.2 above). It is considered that this test is satisfied
because there is a sufficient geographical connection between the enabled and
enabling parts of the development.

4.10 The third CIL test (no.3 above). The third test requires that no more retail
development be permitted than is required to provide the necessary cross-funding
for the stadium. The quantum of retail and restaurant development proposed has to
be the minimum necessary to enable the sports stadium and associated uses.
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4.11 The applicant has submitted confidential detailed financial appraisals,
examining the likely costs and revenues, in order to establish the likely profit level.
The submitted information has been independently assessed on behalf of the Local
Planning Authority, on the basis of robustness and the accuracy of information
provided.

4.12 Guidance on enabling development states that it is right and proper that a
developer be allowed a fair and reasonable return on their investment and this
should reflect the risk involved in the development project. From the information
submitted and following an independent assessment of the likely profit to be
generated by the proposed development, it is considered that the proposed
development meets the third CIL test by being fairly and reasonably related in scale
and kind to the development.

Other considerations in relation to enabling development

4.13 These factors are referred to in the report should be taken into account by
Planning Committee:

1. Is the Community Stadium development necessary?
It is considered that a strong case has been made for the proposed size of the
proposed new Community stadium which would meet current needs of both
football, and rugby clubs whilst allowing short to medium term expansion
opportunities. Long term aims of the rugby team to meet the Super League
would require a further expansion. Given current attendances at the YCK it is
not considered reasonable to attempt to construct a larger capacity stadium at
this time.. The funding channels require the stadium to be all seater. A need
for a new modern stadium has been established and the scale and type
proposed is considered reasonable. In addition, it is worth noting the potential
added benefit of the city having a modern sporting facility in which the city can
host other sporting events — thereby adding to the potential diversity of the
city’s overall leisure offer for residents and visitors

2. Is enabling development the only reasonable way of delivering the
Community Stadium?
On the basis of the available information, Officers conclude that enabling
development is the only reasonable way that sufficient funds could be
generated to sufficiently contribute towards a new community stadium for the
city.

3. Is the enabling development proposed, the least harmful, financially
viable, option ?
On the basis of the evidence provided by the applicant, it is difficult to draw
any firm conclusions on the availability of alternative enabling development
approaches that would be viable and feasible in this instance, and it certainly
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is not possible to rule out the existence of alternatives. It is clear, however,
that pursuing an alternative approach, even if viable and feasible, would be
likely to introduce additional time, complexity and risk to the delivery of a new
stadium.

4. Is there reasonable certainty that the Community Stadium will be
delivered if the application is approved?
On the basis of the information available, Officers conclude that there is
reasonable certainty that the Community stadium would be delivered if the
application is approved, although this is not without risk, and the report
highlights those risks

Other material planning considerations.

4.14 The appraisal section of the report also considers in detail matters relating to:
Design and Visual Impact, Landscape, Ecology,, Environmental Sustainability,
Flooding and Drainage and Neighbouring amenity. Officers consider that these
matters could all be addressed through appropriate planning conditions if Members
are minded to approve this application.

Balancing the harm of the retail and related development against the benefits
of the new community stadium and other benefits.

4.15 Members will need to balance the potential community and other benefits
against any planning harm caused by the development in order to reach a planning
judgment as to whether any harm is outweighed by the potential benefits .

4.16 The NPPF states that sustainable development should be supported.
Sustainable development contains three elements, social, environmental and
economic sustainability. The Principles of Development section of the report
provides detailed information in relation to retail considerations, highways and traffic
considerations , economic considerations and Community benefits. To assist
Members the “harm” and the “benefits” are summarised below:

THE HARM ASSOCIATED WITH THE DEVELOPMENT

Retail harm

4.17 The Council has approved Development Control (now Development
Management) policies and the Core Strategy for the Local Development Framework
(the emerging strategic plan for the city) which seek to support and develop the city
centre as the regional shopping centre and destination. The emerging LDF Core
Strategy states that there will be no increase in the out of town retail offer. The
adopted policy approach accords with national planning policy, including the recent
National Planning Policy Framework (NPPF) which has a ‘town centre first’
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approach.

4.18 There are two key policy tests relevant to the consideration of the retail
development - the sequential test and the impact assessment.

4.19 Under the NPPF, main town centre uses should be located in town centres,
then in edge of centre locations, and only if suitable sites are not available, should
out of centre sites be considered. The emerging LDF Core Strategy fits with this
approach.

4.20 Given the evidence that the Castle Piccadilly site is available and suitable for
retail development within the short to medium term and that it is a sequentially
preferable site it is considered that the sequential test has not been fully satisfied for
the Stadium proposal. Planning Policy states that applications which fail the
sequential test should be refused.

4.21 The first impact test as set out in NPPF is the impact on existing, committed
and planned investment in a centre or centres in the catchment area of the proposal.
The second impact test outlined in the NPPF is the impact of the proposal on town
centre vitality and viability, including local consumer choice and trade in the town
centre and wider area.

4.22 Current evidence indicates that York City Centre is a vital and viable centre
but with some particular issues of concern such as an increasing vacancy rate for
shop units in the A classes (change from 7.1% to 10% between 2009 and 2010).
Vacancy rates have increased nationally with a growing online retail industry
impacting upon high streets.

4.23 The proposed retail development would have the potential impact of
accelerating the decline in retail unit numbers in the City Centre. As seen in the
Driver Jonas Deloitte assessment, it is estimated that the development would have a
significantly adverse impact on the city centre both in terms of trade diversion and
loss of market share. It is estimated that 9% of city centre trade in 2016 would be
diverted to the proposed development at Monks Cross South. The level of impact is
would vary depending on shop unit, with those selling similar products to those to be
sold at Monks Cross particularly likely to be impacted upon. These sectors include
clothing, footwear, personal and luxury goods. It is considered that overall the
proposal retail development at Monks Cross would result in a significant reduction in
the number of shops located in the city centre. This is likely to increase demand for
non-retail use in the City Centre such as food/drink outlets, commercial uses and
residential. The proposal increases the chances of vacant units being present
within the City Centre.

4.24 The proposed retail development at Monks Cross could also potentially have
a significant impact on the Castle Piccadilly investment both in terms of operator
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demand and investor confidence. The preferred developer for Castle Piccadilly has
stated that should the development go ahead at Monks Cross South, that the
redevelopment of Castle Piccadilly would not. It is considered that the proposal
would have significant adverse impacts and would therefore fail the impact tests as
set out in paragraph 26 and 27 of NPPF and is therefore not supportable in policy
terms.

4.25 It is also worth noting the concern that DJD express in their report that
approving the proposed development could make it more difficult to resist further out
of town development in the future. It is considered that by approving this application
Members may be creating a two centre retail approach, whereby there would be
pressure to allocate both the City Centre and Monks Cross as retail centres in
planning policy.

Highways and traffic harm

4.26 Key highways and transport considerations for this development proposal are
the policy fit with the National Planning Policy Framework (NPPF) and the Council’s
Local Transport Plan (LTP3) and Local Development Framework Core Strategy , the
fit with the approach being taken through the Local Sustainable Transport Fund
(Intelligent Travel York) and Access York programmes and the level and location of
traffic impacts.

4.27 The NPPF, LDF and LTP3 place a clear emphasis on promoting the use of
sustainable transport modes. The LSTF adds to this a specific focus on changing
travel patterns in the northern quadrant of the City. The major infrastructure
improvements promoted through Access York include tackling congestion on the
northern outer ring road. Aligned with the above The Monks Cross Transport
Masterplan (Halcrow, 2011) was drawn up to provide a framework against which the
development proposals could be considered. The Masterplan sets out possible
interventions to achieve a strategy of maximising travel by sustainable modes and
reducing car use.

4.28 The enabling retail development will be a very substantial travel generator. By
its retail nature and out of centre location the proposed development is very car
dependent. It is not supportable in terms of national and local transport policy.

4.29 The applicant’s Transport Assessment (TA) sets out locations where there
would be significant impact on the highway network. The locations are focussed on
the A64/Hopgrove/A1036 roundabout, A1036 Malton Road and A1237 Outer Ring
Road.

4.30 The TA predicts substantial increases in traffic flows on Malton Road.
Mitigation measures are proposed at Martello Way and at the Heworth
Green/Malton Road roundabout. The latter includes further queue detection / bus
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priority measures but the removal of all cycle lanes. There are no mitigation
measures proposed for the predicted increases in traffic on Malton Road between
the Jockey Lane and Hopgrove roundabouts, which show a doubling of traffic in the
Saturday peak hour. The increases in traffic on the Heworth Green/Malton Road
corridor and associated junctions have the potential to effect the journey times of
Park and Ride services which form a fundamental part of the City’s approach to
tackling congestion. The TA indicates negligible queuing/delay on Straylands
Grove. This area/route was identified in the Transport Masterplan work as being
susceptible to traffic increases.

4.31 The ability to deal with subsequent impacts, including for example parking
problems in residential streets is dependent on competing for funding allocated for a
variety of travel plan measures. The TA recognises that the Outer Ring Road
junctions with Haxby Road and to a lesser extent Strensall Road would operate in
excess of their capacity in 2016, without the stadium and enabling retail
development. Both the LSTF and Access York programmes highlight the significant
problems of congestion on the northern outer ring road. The Council’s Strategic
Transport Model also highlights the operational/capacity issues facing the outer ring
road. The TA models the operation of individual junctions in isolation. With the
additional traffic arising from the developments delays and queues will get longer.
The TA proposes that these changes can be accommodated without impacts on the
wider network and that travel plans, rather than physical mitigation, will provide the
solution.

4.32 The achievement of a shift towards the greater use of sustainable modes of
travel is significantly hindered by the over provision of car parking for the retail
development (in excess of accepted trip generation based requirements), thereby
encouraging car dependency. The adoption of car parking charges would have
provided an ongoing source of funding for improved bus services and a level playing
field with city centre parking. Monks Cross has frequent Park and Ride services but
limited local bus services from substantial parts of the City, particularly from areas to
the North. The pump priming of bus services in the short term is welcome but
without ongoing revenue support the likelihood of maintaining the services is
diminished for such a car dependent development. Overall a heavy reliance is
placed on travel plans for achieving modal shift.

4.33 The applicant’'s TA demonstrates that there will be additional congestion in
locations, for example the Outer Ring Road, where no mitigation is proposed. The
proposal is unacceptable in highways and transport terms due to its significantly
harmful impacts on York’s transport policy, investment and improvement
programmes and highway network. The development proposals run counter to the
Council’s commitment to tackling congestion and places considerable risk on the
Council to deal with the shortfall in the level of funding proposed for mitigation and to
respond to the uncertainty with regards to future traffic predictions.
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Economic harm

4.34 The potential economic harm of the development has been identified on two
fronts. First, the development has the potential to complicate the delivery of
strategically important, and employment generating development at Castle Piccadilly
and York Central — a potential harm as assessed by Driver Jonas Deloitte.

4.35 Secondly, approval of this application is also potentially a constraint on the
potential alternative inward investment that might have been attracted to the site as
B(1)a office premises, which could potentially have a higher value than what is
proposed.

4.36 Finally, it is important that any changes to the economic composition of the city
centre are fully supported by economic and planning policy — which would need to
be put in place if the proposed development is approved. The current policy of
retaining units in the retail use class in the City Centre may no longer be suitable if
demand for such uses significantly drops. The proposal has the risk of increasing
the number of empty shop units in the City Centre and therefore changing the
current mix which is considered to be one of its primary strengths.

Impact on The Local Development Framework

4.37 City of York Core Strategy Submission (Publication Version, 2011) - the Core
Strategy is at an advanced stage, though the policies remain to be examined for
soundness and the weight to be attached to the policies needs to be considered in
that context. These development proposals would significantly impact on the retail
strategy and policy set out in the Core Strategy. The non delivery of retail on Castle
Piccadilly and York Central would be likely to compromise the delivery of the
strategic approach in the Core Strategy. The proposal presently under consideration
could create a substantial risk to the soundness of the plan which could risk its
withdrawal. As Members will be aware, applications for planning permission must
be determined in accordance with the development plan unless material
considerations indicate otherwise. Should the Core Strategy be withdrawn, and in
the resulting absence of an adopted or emerging plan, the policies contained within
the National Planning Policy Framework (as material considerations) will be the
primary policy consideration in the determination of planning applications, rather
than a locally determined plan for York. At the heart of the Framework is a
presumption in favour of sustainable development. Without the Core Strategy there
will not be any up-to-date policies that will guide how the presumption will be applied
locally.

4.38 York’s Local Plan and local evidence base work (undertaken as part of the
Core Strategy preparation) that supports the provisions of the Framework would
also remain as material considerations.
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THE BENEFITS OF THE DEVELOPMENT

The community benefits of the new stadium and associated facilities.

4.39 The proposed new stadium development would bring substantial benefits to
the City. First and foremost the proposed stadium would help to secure a
sustainable future for the two professional sports clubs. YCK currently have an
insecure tenure of Huntington Stadium and YCFC have debt problems, the
proposed stadium would address these issues. The two clubs support the
application under consideration and are in agreement with the proposed operation of
the stadium as set out in the Business Case.

4.40 The proposed new stadium would provide a modern facility for the benefit of
the clubs and their supporters. The new stadium would have better access for those
who are less physically able as well as offering up to date facilities which could help
to attract new interest in the professional sports clubs. The stadium would provide
opportunities for some community use such as hosting junior cup finals which has
the potential to boost interest in sport participation and give people a sense of pride
in their City. It is hoped that the offer of a new purpose built stadium would
encourage an increase in match day supporters. The proposed 6000 seat capacity
stadium offers significant spectator growth potential over and above current average
attendances

4.41 The proposed stadium would allow the football and rugby club to continue and
enhance their community programmes. Such programmes can help to encourage
young people in the City to participate in sport as well as offering support and advice
to those in need.

4.42 The proposed stadium could be connected up to Waterworld and Courtneys
Gym creating a central hub for sport in the area. Sporting participation opportunities
would be enhanced by the creation of a new MUGA which could be used by people
of the City.

4.43 New facilities would provide an opportunity for greater partnership working
between the Council, NHS, York St John, libraries, independent living centre and a
young person’s play facility which would promote healthy lifestyles of the residents
of York.

Retail benefits

4.44 The proposed retail development would have the direct impact of increasing
consumer choice in the retail offer, offering the potential to bring new brands and
enhanced offer by existing brands to residents and indeed a wider catchment of
consumers.
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4.45 By increasing the retail offer at Monks Cross South, the proposed
development could have an impact on increasing York retail market share as a
whole.

Economic benefits

4.46 From an economic perspective the proposal is estimated to create around 430
net direct jobs (47 from the Stadium, 382 from the retail development), 114 net
indirect jobs (7 from the Stadium development, 107 from the proposed retail
development) and 275 temporary, construction jobs. Once completed the
development would add between £14.1m and £15.8m annually to York’s economy.

4.47 The building phase of the developments also offers a short-term boost to the
economy in association with Higher York, has a Targeted Training and Recruitment
program which can maximise training and local job opportunities throughout the
development timetable.

Decision making options for Members

4.48 If Planning Committee is minded to approve the application, reasons will need
to be given for the grant of planning permission. Members would also need to
impose appropriate conditions and any S106 planning obligation requirements.
Officers will then draft the reasons and conditions and will agree with the owners the
provisions of the s106 agreement for consideration and approval by the Chair and
Vice-Chair of Planning Committee. The application would then be referred to
Secretary of State for the Environment consider whether he was minded to let the
Local Planning Authority determine this application or whether to “call in” the
application for his decision following a planning Public Inquiry.

4.49 If Planning Committee is minded to refuse the application reasons will need to
be given for the refusal. Officers will prepare draft reasons for consideration and
approval by the Chair and Vice-Chair of Planning Committee. The decision to refuse
planning permission is one which can be made by Planning Committee, it is not
necessary to refer this decision to the Secretary of State for the Environment for
approval

Author and contact details:
Michael Slater, Assistant Director (City Development and Sustainability), tel 01904
551300
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